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TUESDAY, APRIL 2, 1957 


UnitTep States SENATE, 
CoMMITTEE ON ForrIGN RELATIONS, 
Washington, D. C. 

The committee met, pursuant to call, at 10:35 a. m., in the caucus 
room, Senate Office Building, Senator Theodore Francis Green 
(chairman) presiding. 

Present: Senators Green (chairman), Fulbright, Humphrey, Mans- 
field, Knowland, Aiken, and Capehart. 

The CHarrMan. The meeting will please come to order. 

A number of members of the Committee on Foreign Relations have 
been concerned with the passport policies of our Government, and 
about United States policy with respect to exchanges of persons and 
other cultural exchanges between the United States and Communist 
countries. 

Several recent matters, such as the limitation imposed on the travel 
of newsmen to Communist China, the recent suspension of Govern- 
ment-sponsored exchanges of persons with the Soviet Union, and the 
recent restriction on travel to Israel have been mentioned. 

At the meeting of the committee on March 19, 1957, this subject 
was discussed. it was decided to ask the Department of State to 
present the views of the administration before the committee. I 
addressed the following letter to the Secretary of State: 


Marcu 21, 1957, 

Dear Secretary Duties: On March 19, 1957, the Senate Committee on 
Foreign Relations decided to hold hearings on the subject of limitations imposed 
by the Department of State on the travel of American citizens abroad and on 
related matters bearing on exchanges of persons between the United States and 
other countries. 

You are invited to appear in public session before the committee at 11 a. m. on 
Tuesday, April 2. Although the Department’s ban on travel to Communist 
China of American newsmen is of special concern to the committee, the interest 
of the committee goes beyond that problem. The committee would also ap- 
preciate having your views on the policy aspects of limitations on overseas travel 
of Americans and limitations on cultural exchanges generally, with special reference 
to both Government-sponsored and private exchanges with Communist countries, 

Sincerely yours, 


THEODORE FRANCIS GREEN, Chairman. 

Secretary Dulles replied to me on March 27, 1957, that it would be 
difficult for him to accept the committee’s invitation, and he sug- 
gested that Deputy Under Secretary Murphy would be prepared to 
outline the Department’s policies to the committee. 

Deputy Under Secretary of State Murphy is here today. Mr. 
Murphy, you may proceed in your own way. When you have 
finished your statement, members of the committee may wish to ask 
you some questions. 
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STATEMENT OF HON. ROBERT D. MURPHY, DEPUTY UNDER 
SECRETARY OF STATE; ACCOMPANIED BY ROBERT F. CART- 
WRIGHT, ACTING ADMINISTRATOR, BUREAU OF SECURITY 
AND CONSULAR AFFAIRS; AND WILLIAM J. SEBALD, ACTING 
ASSISTANT SECRETARY FOR FAR EASTERN AFFAIRS, DEPART- 
MENT OF STATE 


Mr. Murpuy. Thank you, Mr. Chairman. 

Mr. Chairman, I have a prepared statement which I would like to 
read to you and to the members of the committee. 

First of all, it is a privilege to have this opportunity to appear 
before you and to review with you the question of the limitations 
imposed by the Department of State on the travel of American 
citizens abroad and certain related matters bearing on the exchange 
of persons between the United States and other countries. 

Also, at your express wish, Mr. Cheirman, I shall review the ques- 
tion of the ban on travel to Communist China of American newsmen, 
and address myself to the policy aspects of limitations on overseas 
travel of Americans and on cultural exchanges generally. 


PASSPORT DEFINITION AND HISTORY 


There is an accumulation of tradition as to exactly what a passport 
is and what rights citizens bearing passports have. The basic pass- 
port law dates back to 1856, although passports have been issued by 
the Secretary of State since the founding of the country. In fact, 
Congress enacted legislation in 1803 and in 1815 which specifically 
took cognizance of the fact that the Secretary issued passports under 
his general authority to conduct foreign relations. 

In 1856 the Congress also recognized that the President was re- 
sponsible for the protection of American citizens abroad. This respon- 
sibility was later specifically assigned to the President by an act of 
Congress on July 27, 1868, by which the President was authorized 
to take measures not amounting to acts of war to insure the release 
of any American citizen unjustly deprived of his liberty by or under 
the authority of any foreign government. 

Although the Congress recognizes the President’s obligation to 
protect American citizens abroad and to secure their release when 
unjustly held by foreign governments, Congress has traditionally rec- 
ognized the Secretary of State’s authority to issue passports. This 
was most recently reflected by act of Congress of ea 3, 1926. This 
act states that the Secretary or his designated representative may 
grant and issue passports under such rules as the President shall 
designate and prescribe for and on behalf of the United States. 

The Secretary of State historically has decided which citizens 
should receive passports and for what countries their passports should 
be validated. Under section 51.135 of the Department of State regula- 
tions, as amended January 10, 1956, passports are denied to members 
of the Communist Party and to certain other citizens who support the 
Communist movement. In addition, section 51.136 proscribes the 
issuance of passports to certain other individuals. This regulation 
states: 


In order to promote and safeguard the interests of the United States passport 
facilities, except for direct and immediate return to the United States, will be 
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refused to a person when it appears to the satisfaction of the Secretary of State 
that the person’s activities abroad would: (1) Violate the laws of the United 
States; (2) be prejudicial to the orderly conduct of foreign relations; or (3) other- 
wise be prejudicial to the interests of the United States. 


TRAVEL RESTRICTIONS 


In addition to his discretionary control over which individual 
citizens are issued passports, the Secretary of State may also decide 
which countries they may visit. This takes the form of a validation 
stamp in each passport, stating which countries may or may not be 
visited. Policy decisions as to which countries are intended in the 
ban are continually reviewed in the light of current developments. 

During wartime, passports are validated for relatively few countries, 
and close check is kept on which areas are safe for American travel. 
During World War II, for example, American passports were only 
good for 6 months and were taken up at the frontiers when citizens 
returned to the United States. 

Generally speaking, the United States will not validate passports 
for travel to countries with which we do not have diplomatic relations. 
Americans traveling to such countries cannot be extended the usual 
protection offered American citizens and property abroad by our 
Embassies and consulates abroad. At the present time, the following 
inscription is printed in every United States passport: 

This passport is not valid for travel to the following areas under control of 
authorities with which the United States does not have diplomatic relations: 


Albania, Bulgaria, and those portions of China, Korea and Vietnam under Com- 
munist control. 


In addition to not validating passports for countries with which we 
have no diplomatic relations, the Secretar y of State may, from time to 
time, decide that the safety of American citizens cannot be fully 
protected in certain countries. This is one of the reasons for the 
present ban on travel to Hungary and the recent ban on travel to the 
four nations in the Middle East: Israel, Egypt, Jordan, and Syria. 

Yesterday that ban was lifted, and an announcement was made as 
follows: 


The Department of State today lifted restrictions placed on travel of United 
States citizens to Egypt, Syria, Jordan and Israel. 

These restrictions were instituted on October 31 and November 2, 1956 in 
view of the outbreak of hostilities in the Middle East. Authorization has also 
been granted for the return of evacuated United States official personnel and their 
dependents to posts in the four countries. 

Holders of passports which bear endorsements invalidating them for travel in 
Egypt, Syria, Jordan and Israel or authorizing travel in one or more of these 
countries for a limited period, may present them now in person or by mail to 
the Passport Office of the Department in Washington or to the passport agencies 
in the several cities, New York, Chicago, New Orleans, Los Angeles, or San 
Francisco, to have these endorsements voided. Persons abroad may present 
their passports to American Foreign Service officers. 


The Secretary of State, while considering it advisable not to validate 
passports for Hungary, for example, ne ‘vertheless retains the right 
to except certain groups, whose travel to those areas would be in the 
interests of the United States. Groups often excepted in such cases 
are Red Cross and relief workers, priests and missionaries and the 
press. 

When the Secretary believes that the current situation in any par- 
ticular country is stable once more, he then may lift the ban on travel 
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there either for particular groups or for all citizens. Yesterday, as 
the most recent case in point, as I have said, the situation in the 
Middle East was considered to have stabilized sufficiently for the four- 
country ban to be removed. 

One reason, Mr. Chairman, for not allowing citizens to travel to 
certain countries, in addition to the safety of the individuals involved, 
is the psychological pressure which can be brought to bear on a country 
by not allowing Americans to enter it. For example, the United States 
cut off travel to Czechoslovakia after United States newspaperman 
William Oatis was imprisoned. The unfavorable publicity received 
by the Czechs abroad and their desire to have American newsmen and 
tourists visits Czechoslovakia undoubtedly, we think, contributed 
to the release of Mr. Oatis. Such pressure would have been impossible 
had the Secretary not had the authority to stop travel to Czecho- 
slovakia. 

BAN ON TRAVEL TO COMMUNIST CHINA 


As a specific case history, the committee may wish to have a brief 
analysis of the policy reason why Americans are not permitted to 
travel to Communist China, beyond the reasons that we have no 
diplomatic relations with it. Public attention has been focused on 
the refusal to authorize travel by newsmen, but I should make it 
clear that this applies to all other citizens as well. 

Many other categories of travelers—missionaries, scholars, educa- 
tors, public officials, relatives of imprisoned Americans—have been 
refused passports to Communist China. The special advantages or 
disadvantages of allowing any one group to travel there was not the 
governing factor. The decision, and the reasons behind it, applied 
equally to all Americans. 

And, Mr. Chairman, let me make one other point clear before giving 
those reasons: the skill and impartiality of American correspondents 
were never a point at issue. The vital importance of a full flow of in- 
formation about conditions in mainland China has been recognized 
throughout this situation. 

The reason, stemming from fundamental United States foreign 
policy, may be summarized as follows: 

(1) A state of unresolved conflict exists between the United States 
and the United Nations on the one hand and Communist China on 
the other. The armistice, signed in 1953, was to continue until a 
political settlement was reached. No such settlement has ever taken 
place, owing to the refusal of the Chinese Communists to consider 
any terms acceptable to the United Nations. The national emer- 
gency, proclaimed by the President at the time of the original Com- 
munist attack in Korea, is still in effect. All trade and financial 
transactions with Communist China are prohibited by United States 
laws and regulations. In time of war, travel in enemy territory is 
denied to United States citizens. In the present state of national 
emergency, travel to Communist China is similarly denied. 

(2) The Communist Chinese threat against the Republic of China, 
with whom the United States has a treaty of mutual defense, remains 
clear and present. The Chinese Communist buildup on the mainland 
opposite Formosa continues. They have specifically refused to enter 
into any agreement renouncing the use of force in the Formosa area. 
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Under such conditions the United States believes that mainland travel 
by its citizens is unwise. 

(3) Since, as I have said, the United States does not recognize the 
Chinese Communist regime, normal diplomatic and consular protec- 
tion for United States travelers there cannot be extended. This 
situation is highlighted by the fact that the Chinese Communists have 
taken, and are still holding, political hostages. Here is strong evidence 
of the need for such protection. Even if the citizen applying for a 
passport would waive his right to such protection, the Government 
must extend it to the limit of its capabilities. 

(4) The Chinese Communist regime, which came to power by 
armed insurrection, has consolidated that power by a series of lawless 
acts. These include invasion of North Korea and attack on United 
Nations forces there, and illegal imprisonment of American citizens 
without trial. It also includes flagrant violation of the Korean 
armistice agreement by the introduction of new weapons and aircraft 
in North Korea and, as we have seen, it includes the continuing buildup 
of forces on the mainland opposite Formosa. In all these instances, 
the opinion of the rest of the world has been cynically disregarded. 

Now Communist China seems to feel the need for respectability 
and acceptance into the family of nations. One of the requisites of 
such respectability is the establishment of trade relations and cultural 
exchanges with the United States. The prerequisite thus is a relaxa- 
tion of United States travel restrictions. 

The wish of the Chinese Communists for greater respectability has 
been confirmed in the series of meetings at Geneva between United 
States Ambassador U. Alexis Johnson and Communist Chinese 
Ambassador Wang Ping-nan, which began on August 1, 1955. It 
was there that the Chinese Communists agreed that all American 
citizens in their country so desiring should be allowed to return to 
the United States and undertook to facilitate that return. 

Despite this unequivocal commitment of September 10, 1955, eight 
United States citizens are still held prisoners. Ambassador Johnson 
has taken the firm position that the cultural exchanges and visits by 
newspapermen now desired by the Chinese Communists could not be 
considered while United States citizens were still held prisoner. To 
do so might well destroy their last chance for freedom and would most 
certainly be giving in to a form of blackmail. 

It is also necessary, Mr. Chairman, of course, to consider the effect 
upon our friends and allies should the United States yield under such 
pressure. Confidence in our determination to resist the aggressive 
designs of communism would be weakened. 

The position of leadership which we have accepted would be 
seriously undermined. It would be most difficult for us to urge others, 
many of whom must depend in part on our strength, to stand unafraid 
and unflinching before the Communist threat. It is well known that 
this threat often takes the form of economic and cultural penetration. 

As Secretary Dulles has recently said, Mr. Chairman, in his press 
conference, this whole question of the visits by newspapermen to 
mainland China is under continuing review. If a formula can be 
found to permit their coverage of conditions there without affecting 
American lives and indulging in a form of appeasement by yielding 
to blackmail, we would all be greatly relieved. 
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CULTURAL EXCHANGES WITH COMMUNIST COUNTRIES 


Now passing to another matter, Mr. Chairman, in this kindred mat- 
ter of cultural exchanges with other Communist countries, and the 
limitations thereon, I would like to make certain points clear: First 
of all, we have no exchanges of any kind with countries which we do 
not recognize—Bulgaria, Kast Germany, Albania, North Vietnam, and 
North Korea, as well as Communist China. 

At the present time, such exchanges, either official or private, are 
suspended with Hungary. American passports are not valid for travel 
to Hungary except, as we have seen, for certain special categories. 

For some time now, the Department has taken no initiative in the 
matter of officially sponsored exchanges with the U. S.S. R. There 
has been considerable exchange activity, however, with Poland and, 
to a lesser extent, with Czechoslovakia and Rumania. At the present 
time a Polish coal delegation is in this country, as well as their mission 
on economic aid. An unofficial United States housing delegation ex- 

ects to go to Poland in June in reciprocity for a Polish visit to the 
nited States last November. 

Three Rumanian observers, you will remember, covered our elec- 
tion last November, and it is hoped that some kind of reciprocal visit 
to Rumania by American political experts and scholars will take place 
shortly. 

The refusal of Communist countries to abide by our visa require- 
ments and allow their nationals to be fingerprinted has severely limited 
exchanges in the cultural field. Obviously, we cannot regard a troupe 
of entertainers as Government officials. So a kind of impasse exists. 
Unless the fingerprinting requirement for nonofficial visas is legally 
removed, it is to be expected that the Soviet bloc will continue to 
use it as an excuse for propaganda to the effect that we have erected 
our own Iron Curtain. And it further gives them the opportunity 
to deny visits of American cultural groups because of our seeming 
failures to apply reciprocity. 

This small trickle of exchanges with certain of the Communist 
countries is, we hope, temporary. The Secretary of State is currently 
studying this problem with a possible expansion in mind. 

We believe in the kind of understanding and good will that ex- 
changes of people in many professions and walks of life er ngender. 
Our own international educational exchange program with the world 
outside the Iron and Bamboo Curtains is a flourishing and successful 
one which we feel has increased American understanding of our 
allies and of other countries of the free world, and, we have every 
reason to believe, helped tell the American story abroad. 

A current example of how this free world program works is the 
sharp increase in planned exchanges with Africa. The trend toward 
independent status for colonial areas and trust territories, as they 
become ready for the responsibilities of self-government, has been a 
continuing one. The contemplated increase in our program for fiscal 
year 1958 is particularly oriented towards the development of African 
educational facilities and toward an expansion of the leader program 
and the specialist program there. For example, the number of ex- 
change grants contemplated for the newly independent nation of 
Ghana will be increased. it is hoped, from 13 to 40. 
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If any argument were needed, Mr. Chairman, over and above the 
compelling one of increased two-w ay understanding, it could be 
pointed out that there has been a marked interest on the part of the 
Communists in these newly emergent countries and that it has taken 
the form of providing educational facilities for African leaders and 
potential leaders. And their interest in other countries remains 
constant as well. 

Vice President Nixon, for example, on his return from his recent 
African tour emphasized to us the importance attaching to exchanges 
with African countries as well as other efforts in the cultural and 
economic fields, 

If we believe, Mr. Chairman, as we all do, that our way of life is 
the true one and the Communist way is the false, it seems to me that 
a thriving exchange program, which conveys the story of the American 
way and the way of the free world, is a must in the continuing battle 
for the minds of men. 

Thank you, Mr. Chairman. That is the end of my statement. 


FINGERPRINTING REQUIREMENT 


The CuHarrMan. Thank you, very much, Mr. Murphy, 

Toward the very end of your remarks, you stated: 

* * * it is to be expected that the Soviet bloc will continue to use it [fingerprint- 
ing] as an excuse for propaganda to the effect that we have erected our own Iron 
Curtain. 

I wish you would amplify that thought. 

Mr. Murpuy. Well, they have, through the past months and years 
since the fingerprinting requirement was established, made references 
to it in their propaganda output to that effect, that this means we 
really do not want people to come to our country because we stipulate 
requirements which they consider, I think they have used the word 
“undignified,” and they refuse to be treated as criminals, on the notion 
that the fingerprinting system is applied frequently to criminals. 

The CHarrMan. How is that criticism met? 

Mr. Murpuy. Well, the criticism is met in this respect: Actually, 
they use fingerprinting themselves for noncriminals. For example, 
their seamen all have identity cards, which include fingerprints, and 
in othes ways they use them, themselves. But they try to throw the 
onus on us. 

QUESTION OF RECOGNITION OF CHINA 


The CuatrMan. As I understand it, taking the larger question, the 
attitude of our country toward China is that Formosa is the real 
China, of which Chiang Kai-shek is the President, and that the rest 
of China is simply part of an insurrection. Is that right? 

Mr. Murpuy. We do not recognize a regime established in Peiping 
which claims to be the government of China. That is the situation, 
yes, sir. 

The CHatrMan. What is your answer then, ‘‘yes’’? 

Mr. Murpuy. The answer is “yes that is right. 

The CuarrMan. Well, could that continue indefinitely? 

Mr. Murpuy. We would always hope for a change in the situation, 
Senator. As long as this present situation continues, I imagine it 
would continue indefinitely. 
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The CHarrMan. I mean, what tests are used to determine when an 
insurrection has been successful? 

Mr. Murpny. Well, I do not know that there is any pat formula 
which could be advanced for it. It could be made up of a multiplicity 
of things, which would include a pattern of behavior, an ability to 
govern in a civilized manner, a possibility of observing their inter- 
national obligations, a conduct and attitude which would make rela- 
tions with such a regime possible. 

At the present time, what we have had, through these past weary 
months, is hostilities, and an attitude of enmity toward our country 
which has sought to defeat any American influence in the area. 

The CuarrmMan. Well, that is a little different question. What I 
would like to clarify is, assuming that otherwise the rest of China 
recognizes its obligations to the United States or to the world, but 
refuses to recognize the sovereignty of Formosa, what would our 
attitude be? 

Mr. Murpuy. I am afraid I cannot answer that question, Mr. 
Chairman. It would depend on the circumstances at the time. 

The situation today is as you have stated it, and until there is a, 
we will say, revolutionary change in the situation, I would doubt 
that our attitude or policy could change. 

The CuarrMaAn. Has our country taken the attitude that it must 
insist on recognition of Formosa as a sine qua non for recognition of 
China, the mainland of China? 

Mr. Murpuy. I would think so, under the circumstances and ip 
the light of our treaty obligations to Formosa; yes, sir. 

The CHarrmMan. Thank you. 

Senator Fulbright, do you have any questions? 


IMPORTANCE OF CULTURAL EXCHANGE 


Senator Fu.sricut. I have a few, Mr. Chairman. 

Mr. Secretary, first. I would like to congratulate you on your rec- 
ognition of the importance of the exchange and cultural activity as 
expressed on page 6 of your statement. I am glad the Department 
of State has taken cognizance of the importance of that activity; and 
I know in the recent year or two, you have given much more affirma- 
tive support for it, which is very pleasing, at least so far as I am 
concerned. So I thoroughly approve of that part of your statement. 


POSTPONEMENT OF CONSIDERATION OF CULTURAL EXCHANGE WITH 
AND VISITS TO COMMUNIST CHINA PENDING RELEASE OF AMERICAN 
PRISONERS 


There are 1 or 2 statements which interest me that I thought 
perhaps could be cleared up. 

On page 4: 

Despite this unequivocal commitment of September 10, 1955, eight United 
States citizens are still held prisoners. Ambassador Johnson has taken the firm 
position that the cultural exchanges and visits by newspapermen now desired by 
the Chinese Communists could not be considered while United States citizens 
were still held prisoner. To do so might well destroy their last chance for freedom 
and would most certainly be giving in to a form of blackmail. 


That last sentence I do not quite understand. Would you elaborate 
on what you mean by that? 
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P Mr. Murpnuy. Well, I think part of it is our feeling that their 
desire for respectability is so great, and they feel that relaxation of 
our travel restrictions would be helpful to them in that regard, that 
they might nevertheless 

Senator Futsricut. Why do you feel their desire for respectability 
is so great? If it is so great, why are they not more respectable? 

Mr. Murpny. If they wo ould 

Senator Futsricut. I do not see why you would pick this out. It 
seems to me if they really wanted for themselves to be respected, it 
would be simple for them to change many of their policies, not just 
this one. 

Mr. Murpuy. We feel this is one of the elements; it is an im- 
portant one. 

Senator Futsrient. You think it is an important one? 

Mr. Murpuy. We do, yes, sir. 

Senator FuLpricut. Why? I wish you would elaborate. 

Mr. Murpuy. We felt during these long series of talks which began, 
as you know, in the summer of 1955, that this is one of the concessions 
which they have wanted, and we found that giving or making conces- 
sions to them in advance of their yielding on an item to which we 
attached great importance would have a counterproductive effect. 

It has been our experience in these conversations that the only way 
to achieve our purpose is to stick to our point until they yield, and 
they have been yielding. We have reduced the number, through these 
conversations, as you know, from 57 to 8; and we hope by this, if you 
will, tedious process to obtain the liberation of the 8 remaining c itizens. 

Senator Futspricut. It is very mysterious to me, if they wished to 
be considered respectable members of the society of nations, they 
would not release them all. There are a few simple things to do. 

What is the other reason they keep them, which counterbalances 
their desire to be respectable by releasing the men? 

Mr. Murpuy. Apparently an idea of trading bodies against con- 
cessions on our part, doling them out one at a time. It is a thought 
which might be foreign to our mentality, but which seems to have a 
place in theirs. 








DISCRETIONARY POWER OF SECRETARY OF STATE 


Senator Futsricut. I have a few questions I would like to ask you, 
which have been, I think, carefully prepared for the record. Do you 
consider the Secretary of State has complete discretion as to whether 
any American citizen may leave the United States? 

Mr. Murpuy. Yes, sir; I think he does under our law and regula- 
tions. 

Senator Futpricut. Then he has complete discretion to prescribe 
what countries may be visited by an American traveler? 

Mr. Murpuy. Yes, sir. 

Senator Futspricut. And he has complete diseretion to prescribe 
what activity any American may engage in while abroad, as a condition 
of issuing the passport? 

Mr. Murpuy. No, sir. 

Senator Futsrieur. You do not think so. What is the qualifica- 
tion of that? 

Mr. Murpny. A qualification as to the occupation? 
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Senator Fuutsricut. Yes. 

Mr. Murpuy. I do not think there is any, Senator. 

Senator Futsricur. But you say if he engages in certain activities 
you will refuse it. Where do you draw the line? 

Mr. Murpuy. Oh, I thought you meant categories of occupation. 

Senator FuLpricur. Let me read it again: Does the Secretary have 
complete discretion in prescribing activities which may be engaged in 
abroad by an American citizen, as a condition to the issuance of bis 
passport? 

Mr. Morpnay. Yes, sir; I would say that particularly under this 
state of emergency which we now have, if the Secretary of State felt 
that the citizen was to engage in activities which would be detrimental 
to our national interests, he would have the discretion to refuse the 
passport. 

Senator Fuutsricut. If he thought the manners of the man were so 
egregious that they would cast reflections upon us, he could refuse the 
passport? 

Mr. Murpny. To cast reflections upon us? 

Senator Futsrieut. To cast reflections upon us, that he would be a 
poor representative of our country. 

Mr. Murpuy. It would be a test of judgment there as to whether 
the activity would be injurious to our national interests. 

Senator Futsrieut. But if he thinks so, he may refuse the passport? 

Mr. Murpnry. I think in the honest exercise of his discretion, he 
would have the authority. 


PASSPORT APPEALS 


Senator Futsricut. What appeal is there from his decisions? 

Mr. Murpuy. The appeal is to the Board of Passport Appeals in 
the administrative sense; and after that, if the Board then confirms 
the Secretary’s decision, an appeal through litigation. 

Senator Fi.ericHt. Who are on the Board of Passport Appeals? 

Mr. Murpuy. Well, there are usually three officers designated by 
the Secretary of State. T hey may vary from case to case. 

Senator Fuutsricut. It is not a permanent board? 

Mr. Murpny. It is not a permanent board. 

Senator Futsricut. It is a board set up to hear a specific appeal; 
is that right? 

Mr. Murpuy. Well, it may hear a series of cases. I mean the 
members of the board change from time to time. 

Senator Futsricut. Who is presently on the board? 

Mr. Murpny. At the moment, Mr. Cartwright tells me, there is no 
permanent chairman. I cannot give you the names of the others, but 
they will be appointed, for example, in a specific case by the Secretary. 
We will be glad to furnish the names. We do not have them here. 

(See p. 37 for Department of State reply.) 

Senator Futprieut. Does a citizen have, as a practical matter, a 
basis for appeal from the decision of the Secretary of State? Under 
your interpretation, the Secretary of State has what I would regard 
as almost an absolute discretion under the law. On what. basis 
could the passport applicant appeal to the court? You say he can 
appeal to the courts. 
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Mr. Murpuy. I suppose he could always charge abuse of discre- 
tion if he felt there was an error of fact. 

Senator Futsricnt. Have there been appeals in recent years? 

Mr. Murpuy. There are a number of cases in litigation right now, 
and there have been several during the past few years. 

Senator Futprieut. There are? 

Mr. Murpny. Yes, sir. 

Senator Futspriecut. Have any successfully appealed from the 
decision of the Secretary? 

Mr. Murpny. I think so. I think there have been several. 

Senator FuLBricut. In recent years? 

Mr. Murruy. There have been several in the past 2 years. 

Senator FuLsBricut. Successful appeals? 

Mr. Murpny. Successful appeals; yes, sir. 

Senator FuLBrieut. Were they on the ground of arbitrary action 
of the Secretary? 

Mr. Murpuy. No—I am not sure about the facts, Senator. I 
would rather not—— 

Senator Fuusricut. [ think it would be interesting if your staff 
would submit a memorandum to the committee on that subject. I 
would like to know how many cases have been successfully appealed 
and on what ground. 

Mr. Murpuy. We will be happy to do so. 

Senator FuLBrigut. And what was the ground on which the court 
reversed the decision of the Secretary. 

Mr. Murpny. Yes, sir. 

(See p. 37 for Department of State reply.) 


TRAVEL TO THE SOVIET UNION 


Senator Fu.srieut. Is it true that during the period of recent 
years, when passports were being stamped “Not valid for travel to 
the U.S. S. R.,” exce ptions were made to this policy, and newsmen 
and other Americans, on a selective basis, were permitted to travel 
in the Soviet Union? 

Mr. Murpny. That is correct, sir. 


DOES DEPARTMENT PUBLISH INFORMATION RE ACTION ON INDIVIDUAL 
PASSPORT APPLICATIONS? 


Senator FuLtsricut. Does the Department of State have a policy 
of refusing to release, to the public, information as to whether indi- 
vidual passport applications have been granted or denied? 

Mr. Murpnuy. No; we do not publish that information. It is con- 
sidered confidential. 

Senator Fu.sriaut. Why do you consider it confidential? 

Mr. Murpny. Well, we consider it confidential in the interests of 
the applicant, to avoid embarrassment. 

Senator Futsrieut. Well, then, if the applicant is quite willing 
that they be published, would you agree with him? 

Mr. Murpuy. We would have no objection. 

Senator Futsrieut. You would have no objection? 

Mr. Murpny. Yes, sir; that is right. 

Senator Futsrient. It is only when the applicant desires it that it 
is kept confidential. 
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ARE CONDITIONAL PASSPORTS ISSUED? 


Has the Department ever issued a passport on condition that the 
bearer would not carry on certain activities abroad? 

Mr. Murpny. I am not sure I am able to answer that question 
whether we have ever done that. I know of no case personally. 

Senator Futspricutr. But the Department has the power to place 
such conditions on the issuance of passports, if I understood your 
previous answers. 

Mr. Murpny. Yes, sir. 

Senator Futsricut. You could say you would not issue it if a man 
es in black-market operations, for example. 

r. Murpnuy. That is right. 

Senator Futsrient. Or if he 

Mr. Murpny. Generally any activity which would be injurious to 
the United States. 





PASSPORT ISSUANCE PROCEDURE 


Senator Fu,srieur. Could you give a very brief description of the 
current procedures followed in the Department for deciding whether 
a passport should be issued or not? What happens? 

Mr. Murpny. Well, the applicant, of course, fills out a very com- 

rehensive questionnaire, which receives administrative consideration 
os the Passport Bureau of the Department of State. It would pass 
through the hands of a number of examiners, and if there were disputed 
elements in it, it would be referred to the Chief of the Passport Bureau. 

Senator Futsricut. In ordinary cases, is the Chief of the Passport 
Bureau the highest official who passes upon it? 

Mr. Murpny. That is right, sir. 

Senator Futsrieut. It would only be in a case involving some un- 
usual circumstances or some notable person that it would go higher 
than that? 

Mr. Murpny. That is right. 


NUMBER OF PASSPORT DENIALS AND REASONS THEREFOR 


Senator Futpricut. Can you supply for the record statistics on 
numbers of passports denied each year since 1941, broken down into 
categories reflecting typical reasons given to the applicant for deny- 
ing the passport? 

Mr. Murpuy. It would be a pleasure to do so. 

(See pp. 38-40 for Department of State reply.) 

Senator Futsricut. Would the Department supply the committee 
a list of the reasons which the Department would consider to be 
proper reasons for denying passports? 

Mr. Murpny. Yes, sir. 

Senator Futsricut. Thank you. 

(See pp. 38-40, 79, 80 for Department of State reply.) 


TRAVEL TO COUNTRIES WHICH DO NOT REQUIRE PASSPORTS 


Senator Futsricur. Is it true that even when a passport is not 
required to leave the United States, even when an American citizen 
desires to go to a country where a passport is not required, the Secre- 
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tary of State nevertheless can require, in certain cases, that a citzen 
have a passport? 

Mr. Murpuy. It is a rather involved question. I do hate to ask 
you to read it again, but would you mind? 

Senator Futsricat. I will read it slowly: 

Is it true that even when a passport is not required to leave the 
United States—there are certain countries, as 1 understand it, Cuba 
and some of the others 

Mr. Murpay. Yes. 

Senator FuLsricut (continuing). And even when an American 
citizen desires to go to a country where a passport is not required, 
the Secretary of State nevertheless can require that a citizen have a 
passport in certain cases? 

Mr. Murpry. I believe the answer is, he could; he could control 
the movement of the citizen. 

Senator Fuusricut. He could do so? 

Mr. Murpuy. I believe so; yes, sir. 

Senator Funprieur. And can you give or have included in this 
information, if you cannot give it now, examples of where that has 
been done? 

Mr. Murpuy. We will investigate it. I cannotigive it to you 
offhand. 

(See pp. 57,58 for Department of State reply.) 





POLICY ON WITHHOLDING PASSPORTS 


Senator Futspricut. Does it not create bad precedents to withhold 
passports of American citizens as a bargaining weapon in negotiations 
with other countries where the travel outside of the United States is 
a right of American citizens? 

Mr. Murpny. Well, I think where the national interest is involved, 
that that would be the governing factor in our minds, Senator. 

Senator Futsriaut. Does the Department’s present policy not 
tend to limit travel of Americans for reasons which are far removed 
from the passport applicant or his proposed travel? 

Mr. Murpuy. Well, Senator, I would say just on the basis of the 
volume of travel today, I think last year we issued about a half 
million passports, that the answer would be “‘No.”’ 


LIFTING OF BAN ON TRAVEL TO ISRAEL, JORDAN, SYRIA, AND EGYPT 


Senator Futsricut. Is it merely a coincidence that the Depart- 
ment of State decided to lift its ban on travel to Israel, Jordan, Syria, 
and Egypt, on the day before this hearing? 

Mr. Murpuy. No, sir, it wasn’t, it wasn’t connected with this 
hearing at all. 

Senator FuLsricut. Then it was purely coincidental? 

Mr. Murpnuy. It was coincidental; yes, sir. 


ARTHUR MILLER PASSPORT 


Senator Futsricut. Could you give the facts which led the Depart- 
ment to grant to Arthur Miller a temporary passport so that he 
could have a honeymoon in Europe? 


95638—57——2 


- 








14 DEPARTMENT OF STATE PASSPORT POLICIES 


Mr. Murpuy. I would be glad to get those for you, sir. I do not 
have them in mind. 

Senator Fu,tspriacut. My inquiry is just as a matter of interest as to 
what the policy was. 

Mr. Murpay. Yes, sir. We will get that for you. 

(See p. 40 for Department of State reply.) 


ARTICLE BY FORMER ASSISTANT SECRETARY OF STATE BARRETT 


Senator Futsriaut. Would you comment on the following state- 
ment on the subject of passport control by former Assistant Secretary 
of State Edward W. Barrett in a recent article in the Saturday Review, 
and I quote his statement: 

The founders of the Nation believed deeply that truth could stand against all 
comers in the market place. They wove a principle of an unimpeded flow of in- 
formation into our constitutional fabric. Throughout most of the cold war our 
Government, including President Eisenhower, impressed the world by stoutly 
opposing iron and bamboo barriers to the flow of information. 

The principle is basic. It is doubtful that even the highest minded official 
should be permitted to use a fundamental principle as an item of bargaining in 
international negotiations. 

Mr. Murpuy. Well, [ have the highest regard for Mr. Barrett, who 
was a former official of our State Department. I think that, again, 
where the national interest is involved, that is the dominating consid- 
eration in our mind. 

We, of course, stand for the freest possible flow of information, and 
we have no thought of restricting it, or trying to restrict it if we could. 


FIRST RESTRICTION ON AMERICAN TRAVEL 


Senator Futsrieut. Is it true the first restriction by the State 
Department of American travel was announced on May 1, 1952? 

Mr. Murpuy. I would have to verify that date, Senator. I do not 
remember. I wasin Tokyo atthetime. We will provide that answer. 
I cannot give it to you. 

(See p. 60 for Department of State reply.) 

Senator Futsricur. Is it true that, although passports began to 
be stamped ‘‘Not valid for travel in Communist bloc countries,”’ the 
Department announced on May 1, 1952, that ‘‘This does not forbid 
travel in these areas’’? 

Mr. Mourpny. I cannot answer that. Would you mind repeating 
that question, Senator? 


TRAVEL TO COMMUNIST BLOC COUNTRIES 


Senator Futsrieut. Is it true that, although passports began to 
be stamped “Not valid for travel in Communist bloc countries,’ the 
Department announced on May 1, 1952, that, and I quote, ‘This does 
not forbid travel in these areas’’? 

Mr. Murpny. I cannot answer that question. I will have to 
verify it. We will provide the answer for you, sir, for the record. | 
do not recall that, Senator. I was in Tokyo at the time. 

Senator Futsriextr. Could one of your experts there tell you that? 

Mr. Murpny. Mr. Cartwright does not have the answer. Mr. 
Cartwright thinks there was a press release— 
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Senator FuLsricut. It would be perfectly proper for Mr. Cart- 
wright to make a statement at any time, or any of your other assist- 
ants. We do not expect you to have everything in your mind. I am 
just trying to make a record for the benefit of the committee. 

Mr. Carrwricnut. I do not have that document with me, but I 
think there was a press release in 1952, before I was in the Department 
of State, which had language similar to that in it. I cannot be sure 
that it was the exact language. 

Senator Futrricur, Will you, then, check it and supply informa- 
tion as to what actually happened, what was sai id, for our record? 

Mr. CartwriGut. | shall, sir. 

(The information referred to appears on p. 78.) 

Senator Futpricur. Has the Department now changed its position, 
and is it now saying that such a stamp on a passport means that 
travel to that country is prohibited? 

In other words, this is what I am trying to bring out. Was it 
your attitude and policy in 1952 that, travel to Communist bloc 
countries was not prohibited, although passports were not valid for 
travel there, but that now there is an actual prohibition of travel? 
Is there any such change in policy? 

Mr. Cartrwricat. The legend as it presently reads, if I can locate 
one here, states: ‘This passport is not valid for travel’—— 

Senator Futsricur. Yes. 

Now, was that interpreted as a prohibition of travel in 1952, or is 
there any difference in the way you interpret it now? 

Mr. Carrwricut. Senator, I think the situation could be described 
in this way: The passport specifically is not issued and does not give 
the bearer the right or privilege to travel in the country named. 
Under the terms of the Immigration and Nationality Act of 1952, 
and taking into consideration the Presidential proclamation of an 
emergency, citizens of the United States and its possessions are re- 
quired to have a valid passport to leave the United States except for 
travel to certain countries in the Western Hemisphere. 

Senator FuLtpricur. You think it has been a prohibition all along, 
then? 

Mr. Murpuy. My recollection of the system—because the system 
is an older one, goes way back beyond 1952—the stamp precluding 
travel to a country would be an absolute prohibition. But I would 
like to verify the point that you make. 

Senator Futspricur. Well, T particularly hope you will verify that 
first part of the question, which is whether or not there were similar 
restrictions prior to 1952. 

Mr. Murpuy. Yes, sir. 

TRAVEL TO THE SOVIET UNION 

Senator FuLpricur. Are there any Americans confined in Russia 
today? 

Mr. Murpuy. There may be, Senator, but we have not been able 
to identify any. Wherever we have a rumor or a story that there is 
someone, we immediately inquire of the Foreign Office in Moscow. 
At the present time, we know of no cases, sir. 

Senator FuLpricur. Well then, I think you ought to direct it to the 
Russians and ask whether there is one. Our staff made inquiries—— 
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Mr. Murpuy. We have been trying to trace one for some time. 
We have doubts as to whether he is or is not an American citizen. 

Senator Fuusricur. If there is one there, what would you do about 
it? Would you prohibit any travel in the Soviet Union if they are 
confining an American citizen? 

Mr. Murpuy. No, sir. 

Senator Futsricut. Why not? 

Mr. Murpuy. Not under the circumstances. 

Senator Futsricar. If he was unjustly held? 

Mr. Murpuy. No; we do not think so. We do not believe that 
the situation in the Soviet Union is exactly comparable to that in 
Communist China. 

Senator Futprieut. Is it true that in the past when citizens were 
unjustly held or were being improperly held by the Government of 
the Soviet Union, we permitted other people to travel or gave per- 
mission for them to travel? 

Mr. Murpuy. We did; and we had not been in a state of hostilities 
with the Soviet Union, either. 

Senator Futsricur. Did the United States Government permit its 
citizens to travel in the Soviet Union before we recognized the Govy- 
ernment of the Soviet Union? 

Mr. Murpay. Yes, sir; part of the time. 

Senator Futsrieut. What was the distinction, then, between that 
condition, the reasons at that time, and pres sently, with regard to 
your policy i in countries we do not recognize? 

Mr. Murpny. Again, we had not been in a state of war with the 
Soviet Union. The circumstances were different. 

Senator Futsrientr. That is not quite it. You presently do not 
permit travel in countries you do not recognize, although you have 
not recently been fighting them; is that correct? 

Mr. Murpuy. That is correct. And even during that period, 
when certain exceptions were made in respect to travel to the Soviet 
Union prior to our recognition of the country in 1933, we had grave 
reservations and doubts because of our inability to protect the na- 
tional through our diplomatic missions or consular offices. That is a 
practical reason. 

Senator FuLsrieur. You did permit travel. 

Mr. Murpuy. We did permit some travel; yes, sir. 

Senator Futspricut. Would you say there has been a clear change 
in policy on the part of the Department with regard to this matter 
between the period of, say, 1930 and 1955? 

Mf. Murpny. I would put it as a tightening of the policy; yes, sir. 

Senator Futsrieut. Change in policy. This is rather a long 
question. These are the last two, and I will desist for a while, although 
1 have some more, but I will yield to my colleagues so they. will have 
an opportunity to question. 


POLICY ON DENYING NEWSMEN PASSPORTS TO VISIT COMMUNIST CHINA 


Is it true that in explaining the Department’s policy on denying 
newsmen the right to go to Red China, inquirimg reporters were at 
first told that permission was being withheld because this was a good 
bargaining weapon which would help insure that the remaining Amer- 
ican prisoners would be released? 
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Mr. Murpuy. Whether that statement was made by the Depart- 
ment? 

Senator Futpricut. Yes. 

Mr. Murpuy. I do not recall it, Senator. It is possible. What 
was the date, do you recall? 

Senator Fu.sricut. This is when the matter first came up. I do 
not know. I did not put down that date. I can look it up. Let me 
read the question again: 

Is it true that in explaining the Department’s policy on denying 
newsmen the right to go to Red China, inquiring reporters were at 
first told—that is, the first explanation of why they were not permitted 
to go to Red China—that permission was being withheld because this 
was a good bargaining weapon which would help insure that the 
remaining American prisoners would be released? 

Mr. Murpny. I[ do not recall that statement, Senator. I have just 
asked Mr. Sebald, who is the acting head of our Far East Division. 
He does not recall it, either. 

Senator Futsricut. He does not recall that? 

Mr. Murpuy. No, sir. We would like your permission to verify 
it and, if so, we will verify it. 

Senator Fuisriecut. Is it not true that a later explanation by 
Secretary Dulles reversed this theory by saying that the Red Chinese 
have offered to give up the remaining prisoners in return for travel 
permission to newsmen; to agree to that offer would be to submit to 
blackmail? 

Mr. Murpuy. I believe the Secretary did say something to that 
effect; yes, sir. 

Senator Futnprieut. In other words, you think the second part of 
that question is correct, but you do not recall the first part? 

Mr. Murpuy. I would like to verify the exact wording of the state- 
ment. Ido not have it before me. 

Senator FuLsriecut. Fine. 


COMPARISON WITH ROBERT VOGELER CASE 


Is it true, as James Reston reported in his column in the New 
York Times of February 7, 1957, that— 

In May of 1951, the United States Government agreed to lift its ban on travel 
by United States citizens in Hungary as a condition set by the Hungarian Govern- 
ment for the release of Robert A. Vogeler, a United States citizen incarcerated in 
Hungary. 

Mr. Murpuy. I am trying to recall the history of the Vogeler case. 
Again, I would like to verify it and give you a proper answer on it. 

Senator Futsricut. And, if that is true, then would you explain 
in your proper answer how you distinguish between the Vogeler case 
in Hungary and the Red Chinese case, the case in Red China? 

Mr. Murray. Y es; we will give you a comprehensive statement on 
that case. 

(See pp. 41-51, 78 for Department of State reply.) 

Senator Fuutpricut. Mr. Chairman, I have some more questions, if 
time permits, I will come back to, but I do not wish to monopolize 
too much of the time, so I will desist for the moment. 
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CRITERIA FOR UNITED STATES RECOGNITION 


The Cuarrman. Senator Knowland, do you have any questions? 

Senator KNowLanp. Yes; I would like to ask a couple of questions. 

Mr. Secretary, it is a fact, is it not, that de facto control over a 

iece of territory has not been the sole criterion by which recognition 
as been extended by the Government of the United States? 

Mr. Murpuy. Oh, that is definitely a fact, Senator. 

Senator KNow.anp. There was the case of President Wilson in 
Mexico on Huerta, where he withheld recognition because he had 
come into power without constitutional support. Presidents Wilson, 
Harding, Coolidge, and Hoover withheld, from 1917 to 1933, recogni- 
tion of the Soviet Union. So it is not an unusual situation, when the 
Chinese Communist regime has openly held control of mainland 
territory since 1949. 

Mr. Murpny. That is especially true in that instance, also, because 
of a pattern of behavior about which we all are informed. 

Senator KNowLanp. And we subsequently have been following 
that. 

And also, we did not necessarily recognize the de facto control by 
the Quisling governments installed by Hitler and the Nazis in Europe 
when they went in, but we continued to rec ognize the governments in 
exile who actually had no possession of their own territory at all 
during the period of World War II. 

Mr. Murpuy. That is correct, Senator, and also it applies to the 
three Baltic States today. 

Senator KNow.anp. At the present time. 


PROPOSED VISITS OF AMERICAN NEWSMEN TO COMMUNIST CHINA 


Mr. Secretary, of course there has been a great deal of comment 
in the public press and concern relative to this issue of American 
newspapers or of American news agencies having access to the infor- 
mation under our general desire for freedom of the press, in which 
I think the Department and the Secretary and everyone else concur. 

I have been under the impression that what the Chinese Communist 
regime was seeking to get was kind of a cultural visit by a group of 
American newspapermen to Communist China, with perhaps an 
exchange on their part, rather than any real freedom of the press 
as we know it. 


HAS CONSIDERATION BEEN GIVEN TO OPENING A BUREAU OF AMERICAN 
NEWS SERVICHS IN PEIPING? 


I was wondering whether it has ever been explored as to whether 
the regime in Peiping would be prepared to permit American wire 
services, the Associated Press, the United Press, and International 
News Service, actually to open up a bureau in Peiping and report 
conditions, rather than being taken on a conducted Cook’s tour. 

Mr. Murpny. I know that, Senator, is one of the features which 
Secretary Dulles has been examining, and I do not believe he has 
come to any definitive conclusion about it. But I know he has been 
giving consideration to just that sort of thing. 
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Whether it would enable our men to obtain a decent coverage as 
distinguished from, as you put it, conducted tours or limited visits 
to certain areas, we are not quite sure. 

Senator KNowLanp. You mean that the Chinese Communist 
regime makes a great pretense, but if they are in good faith in wanting 
the free world to have coverage, then there should be some assurance 
that if a bureau were ope ned, the American re porters there would be 
able, and wire service people would be able, to have sufficient travel 
privileges and reporting privileges so that they could function as 
newspapermen, and not be there on a cultural tour to be shown what 
the regime might care for them to see? 

Mr. Murpny. Yes. It might offer distinct possibilities. On the 
other hand, you would know better than I, I am sure, whether the 
American newspaper community would accept gracefully such 
a limitation. 

I am sure they would be faced with rather difficult problems in 
attempting to put limitations on the number, and that would amount 
to a very stringent limitation on the number of American newsmen 
who would be admitted to coverage. 

Senator KNow.anp. I admit that is one of the problems which the 
Department would have to go into. But many times, because of the 
problems involved, the American newspapers in general use one of 
the several services; and many times when there are limitations and 
only a certain number of people can go, they get their coverage from 
the wire services. 

Mr. Mourpny. Yes. 

Senator Know.anp. I think, basically, probably the radio people 
get their news coverage from one of the three major wire services 
that we have in this country. To that extent, therefore, we would 
be giving access to the information without the dangers involved in 
putting a lot of hostages in the hands of a regime which has shown no 
respect for the normal civilized conduct of a nation. If you got too 
many people in there, built up to 40 or 50 Americans, the regime might 
again start holding them as hostages. 

Mr. Murpny. That is right. And, as I say, Mr. Dulles has been 
giving active attention to a thought of that sort, but has not arrived 
at a conclusion. 

I think there are a certain number of difficulties Inherent in it, 
naturally, and whether it can or will be worked out, I am just not in 
position to say now. 

Senator KNow.Lanp. That is all I have, Mr. Chairman. 


INABILITY OF SECRETARY TO TESTIFY 


The CHarrmMan. Senator Humphrey, any questions? 

Senator Humpnrey. I have, Mr. Chairman. 

First, Mr. Chairman, as I understood it, the Secretary was unable 
to be here with us this morning because he found it difficult to accept 
due to a prior engagement. 

Mr. Murphy, am I correctly informed that the prior engagement 
is a press conference? 

Mr. Murpuy. That is one of his engagements. He had several 
this morning, Senator Humphrey. 

Senator Humpurey. At 10 o’clock or 10:30? 
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Mr. Murpay. I think his press conference is at 11. He had a 
series of appointments this morning; yes, sir. 
Senator Humpurey. And, therefore, you filled in as his represent- 
ative here this morning. 
Mr. Murpary. Yes, sir. 
ANALOGIES 


Senator Humpurey. Going back to the question relating to the 
Soviet Union, and the analogy which has been drawn here, is it not 
true that we were at war with the Soviet Union in 1918 and 1920, 
that American forces were engaged in combat in the Soviet Union? 
And it was an unresolved war? 

Mr. Murpuy. There was no declared state or war. 

camagaga Humpurey. There was no declared state of war in Korea, 
either. 

Mr. Murpuy. I appreciate that. We had a small contingent for a 
very brief period, under the circumstances that you know. I should 
doubt that that would be a comparable situation to what you had, 
whether you call it military action or police action, but the full- scale 
hostilities that resulted in approximately 142,000 American casualties 
with over 25,000 killed in Korea under circumstances which we all 
remember very distinctly. 

Senator Humpurey. Speaking of the number of casualties, I 
appreciate the significance of that statement, the heartache that was 
brought to the families involved—but we have reporters in Japan and 
Germany, and I gather that, casualty for casualty, they outdid us. 

Mr. Murpuy. That is true, and we have had. 

Senator Humpurey. In terms of the Korean experience is what | 
mean. It is not the number of casualties we are talking about here, 
but the set of circumstances. Is that not right, Mr. Murphy? 

Mr. Murpuy. Correct, Mr. Senator. But we also have treaties of 
peace with both Japan and Germany, and a settlement in each case; 
with a long history during the course of the negotiations and the settle- 
ment, we have been able to establish friendly relations. 

That has not been true in the case of China. We still, of course, 
technically all we have is an armistice agreement with the so-called 
representatives of the Chinese volunteers, a screen behind which the 
Peiping authorities have hidden. We have no settlement, as you 
know. 

Senator Humpurey. I understand that full well. 


RELEASE OF AMERICAN PRISONERS OF COMMUNIST CHINA 


I notice in your statement, page 4, where you have discussed the 
activities which Ambassador Johnson has engaged in relating to the 
release of the American citizens. 

Is it not fair to say that Mr. Hammarskjold had a great deal to do 
with the release of those Americans who have been released? 

Mr. Murpuy. I am sure we want to give the Secretary General of 
the United Nations every credit for the efforts he made. In my per- 
sonal opinion, these conversations in Geneva have had a greater 
impact. 

Senator Humpurey. That is your personal opinion. 

Mr. Murpay. Yes, sir. 





DEPARTMENT OF STATE PASSPORT POLICIES 21 


Senator HumpuRrey. Is that the opinion of those who were released 
when they were interrogated? 

Mr. Murpuy. I wouldn’t want to answer that question, Senator. I 
do not know what they said or thought. 1 have talked with several 
of them, and I believe that they felt that our efforts, official efforts of 
the United States Government, were responsible for their releases. 

Senator Humpurey. Then you state: 


It is also necessary, of course, to consider the effect upon our friends and allies 
should the United States yield under such pressure. 


And you say: 


Confidence in our determination to resist the aggressive designs of communism 
would be weakened. The position of leadership which we have accepted would 
be seriously undermined. It would be most difficult for us to urge others, many 
of whom must depend in part on our strength, to stand unafraid and unflinching 
before the Communist threat. 


RECOGNITION OF COMMUNIST CHINA 


Is it not true that our major ally, the United Kingdom, recognizes 
Red China? 

Mr. Murpuy. Yes, sir. 

Senator Humpurey. Is it not true that the United Kingdom has 
reporters in Red China? 

Mr. Murpary. She has. 

Senator Humpurey. Do we not rely on Great Britain a great deal 
for our common defense against the Communist menace? 

Mr. Mourpuy. [ think that statement to which you refer relates 
primarily to our Asiatic associates and friends. It was related to a 
regional concept of this situation. 

Senator Humpurey. Does India recognize Red China? 

Mr. Mourpuy. India recognizes Red China. 

Senator Humpurey. Does Pakistan recognize Red China? 

Mr. Murpny. Yes, sir. 

Senator Humpurey. Would you say India and Pakistan were 
about the two most powerful nations in Asia? 

Mr. Murpuy. Yes; 1 would say that they are. 

Senator Humpurey. Free nations. 

Mr. Murpay. Certainly in point of numbers, India is the largest, 
but there are many others on whom we depend, and I am thinking 
primarily in terms of the Philippines—— 

Senator Humpurey. Yes. 

Mr. Murpny (continuing). Of Korea, of Formosa, and Vietnam. 

Senator Humpurey. Yes. 

Mr. Murpuy. As well as Thailand. 

Senator Humpurey. But Burma recognizes Red China. 

Mr. Murpay. Yes, sir. 

Senator Humpurey. Ceylon recognizes Red China. 

Mr. Murpuy. So does Indonesia. 

Senator Humpnurey. Indonesia recognizes Red China. 

Mr. Murpay. Yes. 

Senator Humpurey. So it really would be very difficult to say that 
sending American newsmen into Red China or permitting them to go 
into Red China would really weaken our position in that area. 

Mr. Murpny. Under the circumstances that we have taken a public 
position that we will not do so as long as our citizens are held hostage, 
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I think definitely it does undermine our position in Asia, and it does 
not enhance our strength as a nation to yield under that pressure, 
which might be termed by the simple word of “blackmail.” 


RED CHINA’S 1949 DENIAL OF ADMISSION OF NONCOMMUNIST NEWSMEN 


+ 


Senator Humpurey. Is it true, Mr. Murphy, that on October 8, 
1949, Red China prohibited entry of non-Communist newsmen, and 
that the order was based on the ground of nonrecognition of the new 
Communist regime? 

Mr. Murpuy. I believe that is correct, sir. 

Senator Humpurey. Is it true our Government protested vigor- 
ously such denial of entry? 

Mr. Murpuy. I believe we did; yes, sir. 

Senator Humpurey. In other words, in 1949, these Americans we 
were talking about were also captives then, were they not? 

Mr. Murpay. I do not believe—ce rtainly all of them were not. 

Senator Humenrey. Some of them were that are not. There were 
even more captives; were there not? 

Mr. Murpuy. That was in the early stages of the revolutionary 
movement when the condition was not as clear-cut and the history 
established. 

Senator Humpurey. But on the basis of holding Americans as 
hostages, so to speak, or captives, there were captives in October 1949? 

Mr. Murpuy. Yes; I think there were. 

I would like to answer that question more specifically after we 
check the record, Senator Humphrey. 

Senator Humpurey. Please do, just as you indicated with Senator 
Fulbright. 

Mr. Murpuy. Yes, sir. 

(The information referred to appears on pp. 51, 52,79.) 


ARTICLE ON RED CHINA BY BRITISH CORRESPONDENT 


Senator Humpurey. In the magazine section of the New York 
Times of Sunday, March 31, there was a feature article about Red 
China by a British correspondent, so we are getting information in a 
sense about Red China from a British correspondent. 

You would consider Great Britain a reliable ally; would you not? 

Mr. Murpny. I would consider Great Britain one of our stanchest 
allies; yes, sir. 

Senator Humpnrey. And we have the right in this country for a 
British correspondent to publish articles relating to Red China in our 
newspapers. 

Mr. Murpuy. We have complete freedom of the press. 

Senator Humpurey. That is correct. That is, for British corre- 
spondents. 

Mr. Murpny. For all correspondents. 

Senator Humpurey. No. 

Mr. Murpny. I don’t think there is any stricture on any American 
correspondents writing articles about China or any other subject they 
may see fit to write. 

Senator Humpurey. Well, on that point—— 

Mr. Murpny. Any of our correspondents can obtain information 
about China without actually physically entering the country. 
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PICTURES TAKEN BY WILLIAM WORTHY ON VISIT TO COMMUNIST CHINA 


Mr. Humpurey. On that point, Mr. Secretary, is it true that Mr. 
Worthy, having gotten into Red China, did take some motion pic- 
tures, and had made those available to the Columbia Broade asting 
System, and that pressure was brought from the State Department 
not to show those pictures to the American television viewers? 

Mr. Murpnry. I don’t believe any pressure was exercised by the 
Department of State, as far as I know, on the Columbia Broadcasting 
System or any other news medium, to prevent the telling of the 
story, the publication of the facts as the correspondent saw them 
I know of none. 

Senator Humpnrey. Do vou know whether or not Mr. Worthy 
did take such movies? 

Mr. Murpny. I understood he took pictures. I did not know 
whether they were movies or not. 

Senator Humpnurey. Or film. Do you know whether or not they 
were sent to the Columbia Broadcasting System? 

Mr. Murpuy. No, sir; I don’t. 

Senator Humpurey. Do you know whether or not any official of 
the Government contacted any radio or television station, system, or 
network, suggesting that it might be better, that it would be appreci- 
ated, if such film, pictures, or movies were not run? 

Mr. Murpuy. I would like to answer that question, Mr. Senator, 
by saying that I noted the testimony of Mr. Worthy before another 
committee of the Senate in which he referred to pressure by the 
Department, and mentioned my name, on the Columbia Broadcasting 
System. 

There was no pressure brought to bear on the Columbia Broad- 
casting System or any effort to bring pressure to bear on it. We did 
make an inquiry. Mr. Paley, who is president of the Columbia 
System, is an old friend of mine, and we had never heard of Mr. 
Worthy prior to that incident. We were told he had some arrange- 
ment with the Columbia Broadcasting System. 

We made an inquiry, I think on January 4, of Mr. Paley, as to what 
the relationship was. It went no further than that—a simple inquiry, 
no pressure. 


TENTATIVE REFUSAL OF RENEWAL OF WILLIAM WORTHY PASSPORT 


Senator Humpurey. In reference to Mr. Worthy’s passport, which 
is only a case in pomt—and I consider this discussion much broader 
than just the individual case that is mentioned here—I understand 
that the Department of State has tentatively declined 2 renew Mr. 
William Worthy’s passport. 

Is this the penalty which Mr. Worthy has paid for disobeying the 
Department and traveling to Red China? 

Mr. Murpny. First of all, Senator, we are not trying to put any of 
our policy considerations here on the basis of penalties. We are 
trving to avoid that word and that action. We have been trying to 
obtain their cooperation based on an understanding of our objectives, 
and have consistently tried to avoid anything in the nature of penalties. 

In Mr. Worthy’s case, he has received a letter from the Chief of 
the Passport Bureau, tentatively declining to issue a passport to him 
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on the score that he has, in violation of the Department’s express 
indications to him, misused his passport in the past, and he will be 
entitled to a hearing by the Board of Passport Review. 

Senator Humpurey. And that Board 

Mr. Murpuy. The refusal thus far is tentative. 

Senator Humpurey. That Board of Passport Review is, I under- 
stand, appointed by the Secretary, who is the man or the official who 
denied Mr. Worthy his passport. 

Mr. Murpuy. That is correct, sir. 

Senator Humpurey. So it really is not an independent board ap- 
pointed by someone outside who can review these circumstances in a 
dispassionate, objective manner. 

Mr. Murpny. No. Itis an administrative board. And, of course, 
he always has access to the courts. 

Senator Humpurey. Is Mr. Worthy’s offense or indiscretion defined 
by law and any penalties therefor? 

Mr. Murpny. I would like to call on, if I may, Mr. Cartwright to 
give you the text of the law and the general regulations. 

Senator Humpurey. Please. 

Mr. Cartwricut. There is a section of the law, Senator, which 
pertains to the misuse of a passport, if I can locate it in this large book. 

Title 18 of the United States Code, section 1544, provides that— 

Whoever wilfully and knowingly uses or attempts to use any passport in 
violation of the conditions or restrictions therein contained or the rules prescribed 
pursuant to the laws regulating the issuance of passports— 
and providing a penalty. 

Senator Humpurey. What is the penalty? 

Mr. Cartwricut. $2,000 fine or imprisonment not more than 5 
years or both. 

Senator Humpnrey. Do you consider the violation of Mr. Worthy 
within the terms of reference to that penalty? 

Mr. Cartwricut. Well, Senator, I don’t think that that would be 
a proper question for the Department of State to speak to. It is a 
oe more for the Department of Justice, I would say in answer to 
that. 





RESTRICTING TRAVEL TO COMMUNIST CHINA PENDING RELEASE OF 
AMERICAN PRISONERS 


Senator Humpurey. Is it still the Department’s view that the 
principle involved in the case of the newsmen is the same as yielding 
to blackmail in the case of an individual, on the theory that the 
sending of newsmen is part of the price that you pay for the release of 
prisoners? 

Mr. Murpny. Again, Senator, newsmen are only one category of 
American citizens. Our restriction on travel relates to all categories 
of American citizens at the moment. So that singling out 

Senator Humpurey. Let’s take the whole series, all the persons 
involved. 

Mr. Murpny. We feel that that is a situation which has not 
caused great happiness in Peiping, and we feel that the effect of it 
certainly will lead to the release of the Americans now imprisoned; 
we hope so. 
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Senator Humpurey. Well now, the President has said that he 
would like nothing better than to ‘have newsmen or others go to Red 
China if it were not for the fact that the prisoners are being held as 
hostages to achieve this result. Why should the term “blackmail”’ 
or “ransom” be used in this context when allowing the newsmen to 
go to Red China is something which we desire to do, not something 
which we wish to avoid doing? 

Mr. Murpuy. Well, the shoe seems to be on the other foot at the 
moment, Senator, and there seems to be the keenest sort of desire in 
Peiping to use our newsmen for their purposes, if they can. 

Senator Humpurey. Has Peiping ever said the only way you can 
get a newspaperman into Red China or the only way that you can 
get a release of a prisoner, of an American prisoner, in Red China is 
to send new spapermen in there? 

Mr. Murpuy. No; they have not. 

Senator Humpurey. Have they ever so indicated to Ambassador 
Johnson? 

Mr. Murpuy. They have not indicated it, but that has been his 
impression throughout these long series of conversations with Wang 
Ping-nan. 

Senator Humpurey. Is there any evidence to substantiate that im- 
pression, or is this an impression which comes from on high and 
filters down? 

Mr. Murray. No; it has been the impression of our representative 
on the spot, who is conducting the talks. 

Senator Humpurey. Has Ambassador Johnson indicated that to 
the Department? 

Mr. Murpuy. Yes, sir. 

Mr. Sebald reminds me we are not at liberty, because those con- 

versations are confidential, to divulge the exact wording, but the 
conviction that our Ambassador has had has been clear cut. 

Senator Humpurey. If the question of American prisoners were 
not involved, Mr. Secretary, would the Department of State favor 
travel of newsmen to Communist China? 

Mr. Murpny. I believe on balance, that the answer to that question 
would be ‘‘Yes.”’ 

Senator Humprurey. Would it favor any private cultural exchanges 
in general? 

Mr. Murpuy. We would want to take a hard look at that, Senator, 
depending on the circumstances. 

Senator Humpurey. Can we, Mr. Secretary, in fact protect Ameri- 
can citizens in C ommunist China any better than we can protect them 
in the Soviet Union? Or, let’s change that around, vice versa, can 
we in fact protect American citizens any better in the Soviet Union 
than we could in Communist China? Is there any difference between 
protecting American citizens in talks between an American Ambas- 
sador in Moscow with the government situated there, and talks 
between American Amb: ssador Johnson in Geneva and the Chinese 
Ambassador, sitting in Geneva? 

Mr. Murpuy. Well, I think there is a question of degree there, 
Senator. I believe that the man on the spot, closely in contact with 
the officials, is a more effective instrumentality to deal through than 
a more distant one, 

Senator Humpnrey. But you would still have to rely upon the 
government in the area—— 
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Mr. Murpny. Of course. 

Senator HumpHrey (continuing). To give whatever protection 
would be available. 

Mr. Murpuy. That is the instrument of power; yes, sir. 


TRAVEL OF AMERICANS TO COUNTRIES NOT RECOGNIZED BY UNITED 
STATES 


Senator Humpurey. Is it true that we are in a state of nonrecogni- 
tion with respect to China, but not in a state of war? 

Mr. Murpuy. That is technically correct; yes, sir. 

Senator Humpurey. Is it true that American correspondents have 
traveled freely in many countries under circumstances when we did 
not recognize the governments of such countries? 

Mr. Murpnry. That is true, sir. We have the highest regard for 
the ability of the American newsmen to cope with such situations. 

Senator Humpnurey. Do we have limitation of travel to Bulgaria? 

Mr. Murpuy.. Yes, sir. 

Senator Humpurey. Does this apply to Members of Congress as 
well as to—— 

Mr. Murpary. Yes, sir. 

Senator HumpHrey. How does it happen Members of Congress 
travel in Bulgaria? 

Mr. Murpuy. They violated the rules. 

Senator HumpHrey. What do you do about that? 

Mr. Murpuy. We always are very respectful of Members of 
Congress. 

The CHarrman. Had you finished? 

Senator Humpurey. Just a moment, Mr. Chairman. I appreciate 
your patience here. 

Is it United States policy that we will do nothing which might be 
asked by the Chinese Communists, whether that thing is good or bad 
for us, until the prisoners are released? 

Mr. Murpuy. That is a very broad generality, Senator. I think 
it is a little too sweeping. I think it w ould depend on—I would rather 
not answer a hypothetical question like that, if I could be excused. 

Senator Humpurey. Is it the United States policy we will permit 
no travel by any group or any citizen until all prisoners are released? 

Mr. Murpny. That is our position ; yes, sir. 

Senator Humpurey. That is our stated position? 

Mr. Murpny. That is right, sir. 

Senator Humpurey. This is the position which our Ambassador 
represents in the conferences at Geneva— 

Mr. Murpny. Yes, sir. 

Senator Humpurey (continuing). With the Communist Chinese 
Ambassador? 

Mr. Mourpny. That is correct. 


QUESTION OF TRAVEL OF AMERICAN NEWSMEN TO COMMUNIST CHINA 


Senator Humpnurey. By holding newsmen here or by keeping them 
here, are we really putting pressure on the Chinese Communists to 
release the remaining prisoners? Do you feel, in other words, that 
this really puts pressure on them to release them? 
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Mr. Murpny. Yes, we do, we really have that feeling, and I think 
it is borne out by the gradual release. We had one released last 
week, 1 think. It isa gradual achievement of our objective. Tedious, 
it is true, but we are getting there. 

Senator Humpurey. When Mr. Nehru left the United States, what 
reason did we have to think that he might be able to persuade the 
Chinese Communists to release the remaining American prisoners? 
He said something to that effect; there was a communique to the 
effect that this might be looked into. What was the outcome of 
this hope? 

Mr. Murpuy. It is a bit hard to determine what the outcome was. 
We feel it is always well to have a friend at court to support our 
position wherever we can obtain it, and if Mr. Nehru is willing and 
able to be of assistance, we are always glad to have his support. 

Senator Humpurey. Getting back again to the point which Senator 
Knowland raised, I had understood earlier that there had been 
suggestions that instead of letting all newsmen or representatives of 
a variety of American newspapers go into Red China, a pool of re- 
porters should be selected which would represent all American news 
media in reporting from Red China. 

In this instance, I refer to the AP, the UP, the INS, the great 
international news services. 

Speaking for the Department now, Mr. Murphy, are you of the 
opinion that a limitation upon such news services would hardly satisfy 
the desires of the newspaper profession for adequate coverage? 

Mr. Murpuy. Assuming that the Americans had been released, 
I am not certain of the reception of it by the American news com- 
munity. <A pooling arrangement of any sort always provides prob- 
lems, and I am not so certain it would be easy to work out. It is a 
big field, and there are many interested agencies involved, so that 
might conceivably be a compromise position if it could be worked out, 
assuming again that the American citizens had been released. 


IMPORTANCE OF INFORMATION FROM COMMUNIST CHINA 


Senator Humpurey. Mr. Murphy, I just have one final question: 
What are we really gaining by keeping away from this great complex 
of China, with its tremendous impact in Asia and its relationships with 
the Soviet Union; what are we really gaining by blocking out our 
points of observ ation, which do not imply recognition? What do you 
think we are really gaining from this for the good of the national 
security, for the good of the American people, for the good of world 
peace, for the good of our long-term strength? 

Mr. Murpuy. Well, we would hope, over a period of time, to obtain 
an improved pattern of behavior, of conduct in international affairs, 
which would warrant a friendly relationship. We have been in a state 
of unconcealed hostility by the Peiping regime toward this Govern- 
ment and everything that it stands for. 

We feel that there are certain moral standards to be considered in 
this process. We are still in a technical state of war with the element 
in the sense that, although there has been a pretext of war with 
Chinese volunteers, we knew that that had the full backing and 
support of the Peiping regime. 

Senator Humpurey. And of the Soviet Union. 
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Mr. Murpuy. And indirectly, of the Soviet Union, but directly the 
combatants in that case were Chinese and not Russian nationals. 

Senator Humpurey. And the equipment. 

Mr. Murpny. A good deal of the equipment was Soviet. But 
what I have in mind is that I think perhaps already, since the armis- 
tice, there has been an evolution in the Chinese pattern of behavior. 
There have been some points of improvement. 

Notwithstanding the hostility of their continual propaganda 
directed against us in this country and other unfriendly acts around 
the periphery, there is perhaps a certain element of civilized conduct 
beginning to appear, and perhaps some day we can hope for more 
definite improvement, at which time a relationship might be possible. 

Senator Humpurey. My concern, Mr. Secretary, is that I would 
hope at least that our Government was trying to gain information 
as to what is going on in Red China, and not just closing its eyes to 
the realities. You cannot ignore the fact that there are 650 million 
people there. You cannot ignore the fact that it is the largest land 
area country in the world save the U.S.S. R. These are facts. 

Now, apparently a country the size of ours might be interested in 
intelligence information, from a country the size “of China, with the 
power of Red China, with all that it is doing to cause difficulties in the 
world. 

Let us presume—lI have no way of knowing it, but I imagine this 
is no secret to anybody—that great nations such as the United States, 
powerful nations such as the Soviet Union, have spies, counterspies, 
espionage agents, and informants all over ‘the world. If we do not 
have, we ought to be looking into it. 

If you can get a newsman in that would just report what he sees 
you might be able to see something for nothing, because I am sure 
that many people coming to this country who are not agents at all, 
report back all kinds of observations which are of value to the 
government or the country from whence these people arrive or come. 

What do we have to lose by having the most competent, trained 
foreign correspondents that American journalism has bee in able to 
develop? What do we have to lose, when the Peiping government is 
willing to let them come in, for them to take the trip? What more 
can they lose than the fare? 

I mean, I just cannot understand it. Let us assume that all they 
do is visit lotus gardens; what is there to lose? 


REQUEST FOR RELEASE OF PRISONERS 


Mr. Murpny. Well, I have tried to make it clear, Senator, that one 
thing we have believed during these negotiations at Ge neva is that if 
we yield on things that they want us to “do before they have complied 
with the requirement that we have established, a sine quo non, be- 
fore we will make another concession, that we will never get anywhere 
with this present regime. 

Senator Humpurey. Mr. Murphy, if you will pardon me, I think 
somebody is setting up some standard or strawmen to knock down. 
What if they say, “We want you to celebrate the 4th of July.” Then 
do we quit celebrating the 4th of July? They have not asked us— 
have they asked us—— 

The CuarrMan. Let him answer that. 
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Senator Humpurey. Let me just develop this and I will turn it 
over to Mr. Murphy, because I am constantly hearing we are yielding 
to them. What we are asking for is the release of the prisoners. 

Mr. Murpny. Yes, sir. 

Senator Humpurey. They are not saying, ‘Look, the only way 
you can get the prisoners released is to send a newspaperman.” It 
has always been, it seems to me, the view of our Government that to 
gain information was to our advantage; not what are we sacrificing 
when it is our desire, according to the President of the United States, 
according to the Department of State, for years, to gain information 
from any source that we can possibly gain it. 

Can you produce for me or for this committee, any memorandum 
or any information which indicates directly or indirectly that the 
only way we can get the prisoners released is to send newspapermen 
to China? 

Mr. Murpny. Senator, as I said, our restriction on travel relates 
of all categories of American citizens. May I ask, are you suggesting 
that one category be preferred as against another, that we should 
make an exception in favor of just one element? 

Senator Humpurey. Well, I would suggest that you might want 
to look at this in terms of stages, yes; that is a possibility. 

Mr. Murpny. You would release it for all, travel for all citizens? 

Senator Humpurey. I would prefer that we would take the case 
or instance at issue, namely, the newsmen. I believe in information. 
I do not know why we have to read the French reporters and the 
British reporters, as fine as they are; here are our two best. allies, we 
rely on them. The American taxpayer pays a good deal to build 
this alliance. Now we rely on the news sources from France, and from 
Great Britain, and I suppose from other countries. 

Mr. Murpuy. Well, we have some of our own sources operating in 
certain areas. We certainly do not ignore the importance of informa- 
tion regarding China; and as a matter of fact, I think this Government 
obtains a very large volume of information. 

I do not mean that if there was coverage by a substantial group 
of American correspondents, that that volume would not be enhanced 
and increased; I am sure it would. But that does not mean for a 
moment that we are deprived of all information regarding China or 
that we ignore it. 

We realize the importance of an establishment consisting of ap- 
proximately a half billion people. We do have elements in our 
intelligence service which are operating in that field. We perhaps 
would not use the word “espionage” which you have used, right now, 
but I am sure the Chief of our Intelligence Agency, Central Intelligence 
Agency, could provide the Senator with a eood. deal of bac ‘kground 
information on that subject 

Senator Humpurey. Well, I appreciate that you are doing that, 
but I want to say that I do not feel it is proper for the State Depart- 
ment to equate the requests of the American journalists to obtain a 
passport to go into China, which is not a request from the Chinese 
government but which is a request from law-abiding, well-established 
American agencies of information and their representatives. I do not 
think it is fair to equate this as if somehow or other we are being 
blackmailed. 
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I think that is a nonsensical argument that cannot be validated, 
and I do not believe that it helps our position very much. You can 
perhaps say we just ought to have maybe nothing to do with these 
people, but nobody, it seems to me, is being blackmailed. 

Mr. Murpny. I am sure it is a question of judgment, and the judg- 
ment of our negotiator in Geneva certainly has been to that effect. 

Senator Humpurey. Would you call it, if the AP, UP, and INS 
bureaus are established, would you say we were only being a little 
blackmailed? 

Mr. Murpuy. Well 

Senator Humpurey. Apparently the Department has been giving 
some consideration to this. 

Mr. Murpny. We have been giving consideration to a number of 
thoughts, all based on the supposition, Senator, that we will obtain 
first the release of the American citizens. I think we have made that 
position quite clear. As long as they are held, we have no intention of 

relaxing our effort along those lines. 

Senator Humpnrey. Thank you very much, Mr. Murphy. 

The Cuarrman. Have you finished? 

Senator HumpHrey. Yes, sir. 





HOW MANY COUNTRIES RECOGNIZE RED CHINA? 


The CHarRMAN. Senator Aiken, have you some questions? 

Senator ArkEN. Mr. Murphy, how many other countries go along 
with the policy of the United States in not recognizing the Communist 
government of Red China? 

Mr. Murpuy. Well, we can give you a total list, Senator. 

Senator AIKEN. Roughly would be all right. 

Mr. Murpny. Mr. Sebald gives me an estimate of about 50 who do 
not recognize Red China. 

Senator ArkEN. About 50. Do these countries permit travel of 
their nationals into Red China? 

Mr. Murpuy. I think in some cases they do, and in some cases 
they do not. It is mixed, depending upon the national policy. 


WORTHY VISIT TO RED CHINA 


Senator A1kEN. From your information, do you know whether this 
American newsman traveling in Red China last fall (Mr. William 
Worthy) was extended the privilege of free and hams Ne travel 
and observation? Have you any information as to that? 

Mr. Murpuy. Well, it is a little difficult to answer that question, 
Senator, because we would only have the word of the individual con- 
cerned, and of the Chinese authorities. The Chinese authorities, of 
course, would indicate that he had free and unlimited travel. 

But from what we know of China today, travel is not unrestricted 
and unlimited, depending on the individual case. So we would 
doubt, sir, that he did have unlimited freedom of travel inside China. 

Senator Aiken. Has the State Department requested or received 
any information from Mr. Worthy or any other newsman who 
traveled in Chins, about what he saw and found out there? 

Mr. Murpny. I will have to ask my associate. Mr. Sebald will 
answer the question. 
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Mr. SEBALD. Senator, it is my understanding that Mr. Worthy was 
allowed to interview only one of our prisoners there, 1 out of 9 at that 
time. He wanted to see other ones, but the Chinese authorities would 
not allow him to do so. And even the one, Father Mackinson, whom 
he did see, was not allowed to speak freely, and then only in the presen 
presence of his jailer. 

Senator AtkEN. That would hardly be called a free and unrestricted 
interview, then. 

Mr. Sepautp. That is correct. 

Senator Aiken. Do you know anything about the right to travel, 
whether it was extended to him? 

Mr. Sesaup. No, sir; I do not have the details. I understand, 
however, that he was allowed to go to some of the principal cities. 

Senator Aiken. Has any man of the State Department discussed 
the trip with Mr. Worthy since he has returned? 

Mr. Sesaup. Not that I know of. 

Senator AIKEN. Would it not be a logical thing to do? 

Mr. Sesaup. I would be glad to see Mr. Worthy at any time. 

Senator Arken. As I understand it, Mr. Worthy is alleged to have 
violated our passport laws. That has been so stated this morning. 

Mr. Sesavp. It is really the regulations, as I understand it. 

Senator Arkuen. Yes. Has the matter been referred to the Depart- 
ment of Justice? 

Mr. Murpuy. It has not, Senator. Again, I emphasize that we 
have been trying to avoid the question of penalties in these cases, 
and have tried to persuade the persons such as Mr. Worthy that it 
was in the best interests of this country that they not travel. We 
have not emphasized and we have tried to avoid the matter of pen- 
alties. 

Senator ArkeNn. I can understand that. 

Is the Communist Chinese government using the prohibition against 
American newsmen visiting China, for propaganda purposes, to your 
knowledge? 

Mr. Swratp. Yes; they are. They have mentioned it. 

Senator Aiken. Is their propaganda today effective in this respect? 

Mr. Sxspap. I don’t believe so; no, sir. Not in my opinion. 

Senator ArkeNn. J think that is all, Mr. Chairman. 


CULTURAL EXCHANG#S 


Senator Futspricut. Mr. Chairman, I have 1 or 2 other questions 
that I wanted to ask about the exchange. 

What was the basis for President Eisenhower’s agreement with the 
Russians at Geneva to remove obstacles to the exchange of persons 
in other cultural fields? 

Mr. Murpuy. The basis, Senator, was the hope that through the 
exchanging of mutual information, there would be a better under- 
standing between the Russian people as such, and the American 
people. 

Senator FutspricnHt. What has the United States done for its part 
to live up to this agreement? 

Mr. Murpuy. Well, up to the time of the Hungarian incident, we 
undertook a fairly large-scale program. However, as a result of the 
Soviet intervention, with all its brutality and cruelty, in Hungary, 
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there has been a suspension of that program resulting from that inci- 
dent. 

Senator Fu_srtent. Would you say that we do or do not still 
believe in the policy that we agreed to and believed in at the time of 
the Geneva Conference? 

Mr. Murpny. We think so; and when circumstances become a little 
more propitious, we would hope to expand on it. 

Senator Futsrient. If it is a valid policy regarding the Soviet 
Union, why is it not a valid policy with regard to “Red China? 

Mr. Murpuy. Well, because of the differences that we have been 
discussing this morning. The relationship between the two countries 
rests on a different foundation, shall we say. We are now still in a 
state of technical warfare with the Chinese regime in Peiping, which 
we have not recognized. 

Senator Futspricur. But if your reasoning is correct with regard 
to Russia, do not the Chinese need the civilizing effect of exchanges 
even worse? 

Mr. Murpruy. Perhaps. I am sure that under proper circum- 
stances, we would very much like to have that sort of relationship 
with the Chinese people, with whom we have been friends through the 
generations. 

Senator Futsricut. The New York Times of December 4, 1956, 

reported that the Government-sponsored Soviet exchanges have been 
suspended. Could the Department of State supply figures showing 
how many private Americans visited the Soviet Union, and how many 
rivate Soviet citizens visited the United States during each of the 
ast 5 years? 

Mr. Murpuy. We will be very glad to do that, Senator. 

(See pp. 52, 79 for Department of State reply.) 

Senator Futsricut. Is it the Department’s view that this kind of 
exchange is beneficial to the United States as well as to Russia? 

Mr. Murpuy. Well, we feel, on balance, that it is. 

Senator Futsriaut. Would you comment on the view held by some 
that one of the most effective ways to change the thinking of Com- 
munists for the better is to arrange for them to travel outside their 
own countries, especially to western countries, so that they can see 
the differences between Communist propaganda and the realities 
that exist in these countries? 

Mr. Murpny. Very much so, Senator, and actually the selection 
effected by the Soviet Government does not give you the widest lati- 
tude. They hand-pick the individuals who visit countries abroad. 
You have a police control which does not exist in this country, of 
course. 


DISTINCTION BETWEEN TRAVEL OF NEWSMEN AND TRAVEL OF TOURISTS 


Senator Futsricut. There is one other observation or question 
that bothers me, about Senator Humphrey’s line of questions. 

First, I would like to suggest that there is a difference between 
newspapermen and ordinary ‘tourists, and so on. It is not only in this 
case, but it has been recognized i in many cases and for many reasons. 

One of the reasons, obviously, is their capacity and ability to take 
care of themselves. I think they have proved that under many dif- 
ferent circumstances. You permit it in wartime, you permit newsmen 
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to go up front and do all sorts of things that you will not permit an 
ordinary citizen to do, and it is true they occasionally get killed, but 
that is the risk they take. 

You do not feel, because they get killed, that you should forbid 
them to go there. I mean our Government does not feel that. 

So I would say that there is a difference, and I think you should 
make a distinction between newsmen as such, and ordinary citizens. 
The idea that you do not think it is justified to let anybody go, I think 
is not a good argument. 

Do you wish to comment on that? 

Mr. Murpuy. Well, only to say that we would still feel that the 
Government has a certain responsibility in the case of the newsman 
in China, for example, who might fall into a situation of imprisonment. 

Senator FuLBRIGHT. Possibly some difference, but do you not think 
it is reasonable to recognize there is a valid distinction there, and that 
you could well relax it in their case, even though you would not want 
to relax it in the case of ordinary citizens? You would admit that, 
would you not? 

Mr. Murpuy. We feel that the function performed by the news- 
man is of the greatest importance to this Government. It would 
probably be difficult to say to a missionary, for example, that he 
would not have an equal right. 

Senator Futsricut. Not only the function that is employed, but 
their well-known ability to take care of themselves under difficult 
circumstances, I would think would make some distinction. 

Mr. Murpnuy. We recognize their unusual ability. 

Senator Futsricut. It is not just a theory. That is a well-known 
fact in many cases, as has been demonstrated. But that is only one 
thing. 


POSTPONEMENT OF CONSIDERATION OF VISIT OF NEWSMEN TO RED 
CHINA PENDING RELEASE OF PRISONERS 


The thing which bothers me most is to lose advantage in this busi- 
ness. You seem to have the idea that we are doing something to the 
advantage of the Chinese Communists, that we are conferring a favor 
on them. There seems to be a certain assumption, I do not know 
whether it is moral superiority or what it is, that we are conferring a 
favor in letting American newsmen go to Red China. 

We are withholding permission in order to make the Red Chinese 
less respectable, and that if we let the newsmen go, it makes the Red 
Chinese automatically more respectable; whereas, I had assumed it is 
for our benefit that we let them go. I would assume that regardless 
of what Red China says about it, if you let a competent newspaper- 
man go there, it is for our benefit, and not Communist China. 

I think that is where we get into a difference. There is something 
there that we seem to see quite differently. 

Mr. Murpuy. Perhaps, based on the obvious desire of the Com- 
munist regime to have them come, and whatever interpretation you 
might put on that, they are the ones who are urging it and are want- 
ing it, no doubt. 

Senator Futspricut. Are we to give up something that is really to 
our advantage because they urge us to do it? We get into a strange 
position. 








34 DEPARTMENT OF STATE PASSPORT POLICIES 


Mr. Murpny. No doubt they fee] they are serving their own pur- 
poses. I am sure they do not feel they are serving ours. 

Senator Futspricut. Maybe they are mistaken !n that view. 

Mr. Murpny. Perhaps. 

Senator Futsricut. I do not quite see how it serves their purpose. 
It comes back to that first thing we mentioned. I am not at all 
clear how it serves their purposes. You say there are 50 countries 
which do not recognize them. On the other hand, the most promi- 
nent and most powerful and most important countries in that area 
and in the world do recognize them. 

These 50 undoubtedly are the tiny little insignificant countries 
spread over the world, because I cannot think of any, certainly in 
that area, countries with which they do business, and the closest to 
them and also the most important, from the point of view of power 
and prestige, have already recognized them, except ourselves, of course. 
And there is something in this that I do not see. I am not clear that 
you are wrong, but there is something very puzzling about our re- 
fraining from obtaining information about a great country in order 
to spite that country 

It seems a little like biting your off nose to spite your face; does it 
not? 

Mr. Murpny. The fact is, however, that they must have in their 
minds a notion that this will benefit them or they wouldn’t do it. 

Senator Futsricut. Well, it comes back to the point: Are we to 
permit what they say or think about it, however misguided, to control 
our policies? It seems to me the starting place is the other way 
around: Is it to our advantage to have competent people visit Com- 
munist China, or is it not? 

I say I am not too sure; maybe you have got better means and you 
have covered all the means you think we can use. 

Mr. Murpuy. It seems to me what you are talking about is in 
terms of normalizing our relationship with this regime. “And we have 
set as a condition that our citizens cannot be traded in as hostages 
for that purpose. When they release our people, then we will have 
another look at it. 

But we have made that a condition, they understand it, they know 
it, and we feel it would be at least tactically unwise. 

Senator Fursriaut. I can recognize if you have made a mistake, 
you have got to stick with it, and maybe that is a perfectly proper 
argument. 

Mr. Murpuy. We do not consider it a mistake 

Senator Futsricut. I do not assume—— 

Mr. Murpny. May I say we do not consider it a mistake to obtain 
the liberation of most of the 57 Americans who were imprisoned. 
We do not regard that as a mistake. 

Senator Futprieut. Whether or not there is a causal connection, 
I do not know. You cannot prove those things. 

Mr. Murpny. We believe there is. 

Senator Futsricut. I am not saying you made a mistake. | 
recognize the argument, if it was a mistake, that you cannot very 
well back off under these circumstances, because it would look like 
blackmail. 
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I was trying to examine the subject objectively. Is it, or is it not, 
wise to get ourselves in a position of refusing to do something whic h 
is to our advantage merely because they want us to do it? I do not 
know. It looks as if you may have done just that. 

I do not wish to be dogmatic about it. But it does appear to me 
that newsmen, first, are in a different category and should not be 
lumped in with everybody. Ordinary tourists certainly should not 
be permitted to go into areas where conditions are such that they 
would cause you great trouble. 

But these newsmen are tough and unscrupulous {laughter]—I 
did not finish that. What I am trying to say, they are very resource- 
ful, and can handle themselves. 

Mr. Murpuy. We use the word “ingenious.” 

Senator Futsricut. “Ingenious”; that is quite all right. I wonder 
whether or not it would not be to our advantage and to the long-term 
advantage of everybody, to have newsmen in Red China to inform us. 

I do not know. I am inclined to feel that would have been the 
better policy. But if we have stuck our neck out and we cannot 
withdraw without creating the impression we are doing it at their 
behest, then I agree you have a difficult problem. 

The CHarrMan. I may say that we had hoped that we might 
terminate this sess on at half past 12. 


SUBMISSION OF QUESTIONS 


Senator Funtsricut. Mr. Chairman, may I ask permission to 
submit a few questions, because they are questions which I think 
require technical an wers. I am not delaying the hearing. I want 
permission for the Secretary to insert the answers in the record. 

Mr. Murpuy. With a great deal of pleasure, sir. 

Senator Futspriaut. I do not need to state them. I have them 
written out, and they are just factual. 

Mr. Murpny. Very glad to do it. 

Senator Futsrient. They are factual and legal inquiries. 

Mr. Murpny. Yes, sir. 

(The information referred to appears on pp. 58-72.) 

Senator Humpurey. Mr. Chairman, on that point, there will be 
other questions we will want to ask relating to scientists, technicians, 
teachers, and so forth. I think this whole passport question deserves 
a much more detailed study than we have been able to give it here 
this morning, and I know Mr. Murphy and his associates would be 
glad to cooperate with us. 

Also, Mr. Chairman, in this inquiry are we going to hear from 
representatives of the great press services of our country? Are we 
going to hear from those who have been denied these passports, as 
to what they think is the justice or injustice of the case? 

Because, as an individual, I am unwilling to see the hearings center 
only around the explanation of the State Department representatives 
on the basis of a record that they set up, standards that they raise, 
and then judge the actions by those standards. 
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The Cuarrman. I think those should be considered, but I think 
they should be considered by the committee. I have in mind calling 
two meetings of the Foreign Relations Committee, one meeting 
tomorrow morning and the second meeting in the afternoon, which 
I think, will be the proper time to bring it up. 

Senator Humpnurey. I want, Mr. Chairman, to have on the record 
that at the very earliest date I should like to have the Secretary come 
over here and explain the interpretation of the Aswan Dam situation. 

Senator Futsricut. Mr. Chairman, for the record, may I say 
Mr. Murphy has agreed to furnish a complete analysis of that for the 
committee. I believe he said it would be ready in the future. 

Mr. Murpuy. As you may know, your representative asked that a 
special chronology be prepared in advance of the general chronology. 
Well, it will be perhaps in a short time, maybe next week. 

The CuarrMaNn. | wish to announce two meetings tomorrow: first 
at 10 a. m., in this room, the Special Committee To Study the Foreign 
Aid Program will hear Mr. Eric Johnston and Mr. Allen Kline on 
Yugoslavia; and in the afternoon at 2:30, the Foreign Relations 
Committee will meet in executive session on committee business in 
the committee room. 

Was there anything you cared to add, Mr. Secretary? 

Mr. Murpuy. No, thank you, Mr. Chairman. 

(Whereupon, at 12:30 p. m., the committee adjourned.) 

(The following information was subsequently furnished for the 
record:) 


DEPARTMENT OF STATE LETTER OF APRIL 17, 1957 


DEPARTMENT OF STATE, 
Washington, D. C., April 17, 1957. 


The Honorable THEoporE FRANctIs GREEN, 
Chairman, United States Senate Committee on Foreign Relations. 


Dear Mr. CuarRMAN: During the hearing held on Tuesday, April 2, 1957, before 
the United States Senate Committee on Foreign Relations, entitled ‘‘Department 
of State’s Passport Policies,” there were certain questions raised by the committee 
of a technical nature which the Department agreed to answer. 

The Department, after a study of the transcript of the hearing and a check of 
the Department’s records and files, would like to submit the enclosed information 
for the committee’s use. 

For the purpose of simplicity the questions raised during the hearing appear 
in quotation marks and the Department’s reply follows thereafter with such ex- 
planation as the Department feels necessary to be responsive to the general inquiry. 

I hope that the enclosed information fully answers the questions raised and 
should there be any further information desired with respect to this matter, please 
do not hesitate to call upon the Department. 

Sincerely yours, 
Ropert Murpuy, Deputy Under Secretary. 

Enclosures: 

Questions and answers as stated. 
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REPLIES TO THE QUESTIONS RatsED DurING A HEARING HELD By THE UNITED 
STaTEs SENATE COMMITTEE ON FOREIGN RELATIONS, ENTITLED “DEPARTMENT 
oF State’s Passport Po .ictEs’”’ 


1. ‘‘Who is on the Board of Passport Appeals?” 


Membership of the Board of Passport Appeals designated by the Secretary 
of State under 22 Code of Federal Regulations 51.139: 


Former members: Present position 
Thruston B. Morton (Chair- United States Senator. 
man). 
Christopher H. Phillips____-_- Member designate, United States Civil 
Service Commission. 
John L. Tappin ; United States Ambassador to Libya. 
Belton O. Bryan__...._._._._._....... Foreign Service officer, consul general, 
Glasgow, Scotland. 
Leonard H. Price ; ices _ Foreign Service officer, first secretary, United 


States Embassy, Habana, Cuba. 
Present members: 
S. Houston Lay (Acting Chair- Foreign Service officer, inspector, Foreign 


man). Service Inspection Corps. 
Jack D. Neal- ; _ Foreign Service officer, Director, Office of 


Middle American Affairs, Bureau of Inter- 
American Affairs. 


Allyn C. Donaldson Director, Office of Special Consular Services, 
Bureau of Security and Consular Affairs. 
Raymond C, Miller " Foreign Service officer (CM), Chief Inspec- 
tor, Foreign Service Inspection Corps. 
Francis T. Murphy - - Chief, Lend-Lease and Surplus Property 
Staff, Bureau of Economic Affairs. 
Counsel: John W. Sipes_-_- Office of the Deputy Under Secretary for 


Administration. 
Assistant Counsel: Lawson A. Office of the Deputy Under Secretary for 
Moyer, Jr. Administration. 


2. ‘How many cases (passport) have been successfully appealed and on what 
grounds—what were the grounds on which the courts reversed the decision of the 
Secretary?” 
It is assumed that the committee is interested in the appeals procedure open 

to any passport applicant under the Department’s passport regulations as well 

as those cases in which passport applicants have appealed to the courts for relief. 

In this connection there are three general categories in which statistics can be 

furnished. 

Informal hearings have been afforded during the year 1956 to 20 passport 
applicants whose initial application was tentatively refused. As a result of the 
informal hearing, 11 passports were issued, 4 informal appeals have been taken in 
the courts prior to the exhaustion of the administrative remedies open to the 
applicant, 3 appeals are in the process of being reviewed by the Department, 1 
appeal was abandoned by the applicant, and 1 applicant was informed, after an 
informal hearing, of the Department’s decision to refuse him a passport and ad- 
vised of his right to appeal to the Board of Passport Appeals, which he did not 
exercise. 

The Board of Passport Appeals, during the course of its existence, has accepted 
jurisdiction in 20 cases. As the result of an appeal to the Board of Passport 
Appeals and its recommendations to the Secretary of State, 6 individuals were 
granted passports and 14 were denied passports. Three of those cases in which 
the decision to deny passport facilities was reached are presently pending re- 
consideration by the Board of Passport Appeals upon remand by the courts for 
compliance with the court’s decision in the Leonard Boudin case. 

With respect to those cases which have been taken into court, the Department 
has not vet gathered together all of the facts required to answer the questions 
asked. The information will be sent to the committee as soon as possible. 
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3. “Supply for the record, statistics, on the number of passports denied each year 
since 1941. Break down into categories reflecting typical reasons given to the 
applicant for denying the passport.’ 

The Department has no statistics of the nature requested dating back as far as 

1941. The statistics and information which the Department does have and which 

would appear to be responsive to the question follow: 


Statistics covering work of the Passport Office from Jan. 1 to Dec. 31, 1955 


Number of passport and renewal applications received ae wo nbcaien, CO 
Number of passports issued or renewed___-_----------- we .. 525, 259 
I i ptameie mbes id heel BE ‘ ae 4, 526 


The difference between the number of applications received and the 
number of passports issued and renewed is accounted for as follows: 


Applications filed without final action and the passport fees returned 
because the applicant did not respond to requests for additional 


information or evidence _ _ QE 2, 985 
2. Applications withdrawn because the applicant decided not to travel 
and wanted the fee returned___-- 280 


3. Applications for new passports made by persons -who had valid 

passports which were mislaid or not conveniently at hand but 

which were found and used after the bearer was required to ac- 

count for the loss; fees returned 145 
4. Applications for new passports or for renewals made when applic ant 

had a passport which could be and was extended or renewed; fees 

returned _-_---- . 270 
5. Repeaters—persons who have applications pending but who submit 

new applications whenever they request reconsideration of their 

cases or submit additional evidence___- 390 


REFUSALS 


6. Applications denied on citizenship grounds (insufficient evidence of 
birth or naturalization or who would lose citizenship by continued 


residence) _ 5 ‘ 350 
7. Final refusals under see. 51.135 (Communist regulations) : 13 
8. Persons determined to be mentally ill (out of 40 questioned cases) 13 
9. Persons likely to become public charges (indigents, persons repa- 

triated at Government expense; 120 questionable cases) _ - eae 25 
10. Habitual criminals (long criminal records and recent offenses) __ _ _— - 5 
11. Participants in political affairs abroad whose activities were deemed 

harmful to good relations 6 


12. Persons whose previous conduct abroad has been such as to bring 
discredit on the United States and cause difficulty for other 
Americans (gave bad checks, left unpaid debts, had difficulties 


with police, etc.).------- ks Pat erin ie “s 15 
13. Fraudulent applications____-----.--------- ie a ate a ane é 
14. Fugitives from justice _ _ _ - Oe ct Z ae gy 
15. Persons under court restraining orders. ; a 17 
Total... ve ET » rs | hoon 4.526 
Other miscellaneous statistics: 
Tentative refusals under sec. 51.135____-- Ae tee oe See oe 79 
Cases referred to political offices__- Stat aaa feel Sp alee 835 
Cases sent to SY for evaluation _ -___- . —_— oa teak * : 124 
Cases returned by SY_-_---- 7 a a 70 
Cases sent to SY for investigation _ _. , 529 
Number of persons returned to the United States with Government 
funds (about) ee ae 2 re 101 
Number of mental cases returned to the United States (about ) arate 26 
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Statistics covering work of the Passport Office from Jan. 1 to Dec. 31, 1956 


Number of passport and renewal applications received_____---------- 567, 279 
Number of passports issued or renewed : <4 z _. 559, 066 
Difference : 2 8, 213 


The difference between the number of applic: itions received and the 
number of passports issued or renewed is accounted for as follows 

1. Applications filed without final action and the passport fees returned 

because the applicant did not respond to requests for additional 


information or evidence 902 
2. Applications withdrawn because the applicant decided not to travel 
and wanted the fee returned 630 


3. Applications for new passports made by persons who had valid pass- 
ports which were mislaid or not conveniently at band but which 
were found and used after the bearer was required to account for 


the loss; fees returned 150 
t. Applications for new passports or for renewals made when ‘applicant 
had a passport which could be and was extended; fees returned : 780 


5. Repeaters: Persons who have applications pending but who submit 
new applications whenever they request reconsideration of their 


cases or submit additional evidence _ _ - ’ 750 
6. Dependent applications on which p: issports were issued abroad__ E 1, 740 
7. Cancelled Dependent passports sent in with renewal applications ; 60 
8. Passports not required bs. 9 . ’ 500 


REFUSALS 


9. Refusals because of geographic restrictions (Hungary and Middle 

Kast) 550 
10. Applications denied on citizenship grounds (insufficient evidence of 

birth or naturalization or who would lose citizenship by continued 


residence 7 2, 066 
11. Final refusals under see. 51.135 (Communist regulations) 1 
12. Persons determined to be mentally ill (out of 40 questioned cases) _- 10 
13. Persons aa to become public charges (indigents, persons repatri- 
ated at Government expense; 120 questionable cases) -- - 9 
14. Habitual criminals (long criminal records and recent offenses) 5 
15. Participants in political affairs abroad whose activities were deeme od 
harmful to good relations and persons whose previous conduct 
abroad has been such as to bring discredit on the United States and 
cause difficulty for other Americans (gave bad checks, left unpaid 
debts, had difficulties with police, etc.) : 10 
16. Fraudulent applications cu 5 
17. Fugitives from justice ‘ if 
18. Persons under court restraining orders : 15 
19. Waivers granted in lieu of issuing passports “ 20 
Total 8, 213 
Other miscellaneous statistics: 
Tentative refusals under sec. 51.135 ‘ 20 
Cases sent to SY for investigation ae __. 890 
Number of persons returned to the United States with Government funds__ 150 
Number of mental cases returned to the U.S 21: @8 
Affidavit (sec. 51.142) referral to Department of Justice for possible prose cu- 
tion 11 


«0a 


The increase in the difference for 1956 compared with 1955 was due principally: 
(1) To a change in procedure in the issue of new passports to dependents of 

milit: ary personnel abroad. Previously they were issued here. Now they 
are issued abroad. 

(2) The refusal of passports to persons who desired to travel to the Middle 
East and Hungary. 

(3) The cancellation of applications by persons who had planned on taking 
winter cruises on ships scheduled to touch at Middle Eastern ports. (At 
least 4 such cruises were canceled.) 


Informal hearings 
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Disposition tentative refusal cases: 


Poname in Department... 2 en lk JSG pia io 
Passport facilities granted_____________- biG [eyo i J 8 
Abandoned________-__- bu siebebueicek erte 2021 24 Usa Sel ASU web 9 
eee EON 2 SLG Lolatipad us z Sopot Tit baa l 
OCR. OSE UaVieoeT SOU BoA Io city i } Jess rh 2 20 
Disposition informal hearing cases: 
Pending in Department______________.______--_- : 3 
Pending in 60urt) FC) FP F2eo er Ot iogerr | UALS 4 
Passport facilities granted gs 11 
Abandoned at FOG. JH ONT 1 
| Sa ee 23s setae 1 
BOONE BUC OU di Le As SAY Jie lied f 20 
PASSPORT REFUSALS FOR SECURITY REASONS 
Prior to promulgation of title 22, Code of Federal Regulations, sec. 51.135: 
Feb. 5, 1951, to June 30, 1951 tu 7 
July 1, 1951, to June 30, 1952 eu. i = 112 
July 1, 1952, to Aug. 31, 1952 [ 17 
Tentative refusals under regulations: 
Sept. 1, 1952, to June 30, 1953__- ki 79 
July 1, 1953, to June 30, 1954_- ss 60 
July 1, 1954, to Dec. 31, 1954____- 37 
Jan. 1, 1955, to Dee. 30, 1955_ F ‘ 79 
Jan. 1, 1956, to Jan. 1, 1957_- : 20 
Final refusals: 
Jan. 1, 1954, to Dec. 30, 1954__- 16 
Jan. 1, 1955, to Dee. 31, 1955__- , i as 
Jan. 1, 1956, to Dec. 31, 1956____- oe a} Bi 1 


4. “Give the facts which led the Department to give Arthur Miller a temporary pass- 
port for his honeymoon in Europe”’ 

It was the opinion of the Department of State, after review of all of the infor- 
mation in our records, that there was not sufficient evidence to show that at the 
time of issue Mr. Miller’s case fell within the purview of the passport regulations. 
TheJpassport issued to Mr. Miller was limited in validity at the time of issuance 
because it was possible that (1) Mr. Miller could be the subject of contempt 
proceedings or (2) the subject of a perjury indictment. At the time Mr. Miller 
applied for his passport, he stated as his purpose of travel ‘‘The casting in London 
of my play, A View Under the Bridge.’’ Both Mr. Miller and his attorney were 
agreeable to the temporary passport facilities in that the period of travel was 
sufficient for Mr. Miller to conduct his business abroad. 


6. “Ts it true that although passports began to be stamped ‘Not Valid for Travel in 
Communist Bloc Countries,’ the Department announced on May 1, 1952, that, 
and I quote, ‘This does not forbid travel in these areas’?”’ 

On May 1, 1952, the Department of State issued a press release, No. 341, which 
reads as follows: 

“The Department of State announced today that it was taking additional steps 
to warn American citizens of the risks of travel in Iron Curtain countries by 
stamping all passports not valid for travel in those countries unless specifically 
endorsed by the Department of State for such travel. 

“Tn making this announcement, the Department emphasized that this procedure 
in no way forbids American travel to those areas. It contemplates that American 
citizens will consult the Department or the consulates abroad to ascertain the 
dangers of traveling in countries where acceptable standards of protection do not 
prevail and that, if no objection is perceived, the travel may be authorized. 

“All new passports will be stamped as follows: 

“ ‘This passport is not valid for travel to Albania, Bulgaria, China, Czecho- 
slovakia, Hungary, Poland, Rumania or the Union of Soviet Socialist Republics 
unless specifically endorsed under authority of the Department of State as being 
valid for such travel.’ 
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‘‘All outstanding passports, which are equally subject to the restriction, will be 
so endorsed as occasion permits.”’ 

* * * * * * * 

In supplying this press release to the committee, the Department should like 
to state that the entire release leaves to the Department the determination as to 
whether travel may be authorized. 

The Department should also like to inform the committee that travel restrictions 
were placed on American citizens during the War of 1812 and during the Civil War. 
Travel restrictions were again enforced during World War I. Beginning with 
World War II travel restrictions were again placed into effect and have continued 
through the present emergency. 


6. ‘Is it true that in explaining the Department’s policy on denying newsmen the 
right to go to China, inquiring reporters were first told that permission was being 
withheld because this was a good bargaining weapon which would help insure 
that the remaining American prisoners would be released?” 


The first statement of the Department’s reasons for not authorizing travel by 
American newsmen to Communist China was in its press release of August 7, 1956, 
in which it noted that the Chinese Communists had created a “special impedi- 
ment”’ to such travel by adopting the “‘practice of taking American citizens into 
captivity and holding them in effect as political hostages.”” The release noted 
that the Chinese Communists continue to hold American prisoners despite the 
fact that on September 10, 1955, they promised that all Americans in Communist 
China would be allowed ‘‘expeditiously to exercise their right to return to the 
United States.” It concluded that it was not considered in the best interests of 
the United States that Americans accept the Chinese Communist invitation te 
travel in Communist China while these conditions continued. An important 
element in this decision was the belief that the United States should not change its 
policies toward Communist China when the Chinese Communist authorities are 
using American citizens as political hostages for the very purpose of forcing us 
to modify these policies, 


7. “Would you explain in your answer; distinguish between the Vogeler case and the 
Red Chinese case?”’ 

The Department took such measures as it deemed necessary, including the 
refusal to allow all Americans except officials and journalists to travel to Hungary, 
and the general actions of the Department resulted in his release. There are 
attached for the committee’s information a copy of a letter sent to Senator 
Douglas with respect to the Vogeler case; a press release of the Department 
dated April 28, 1951; a press release of the Department dated February 17, 1950; 
a press release dated February 15, 1950; a second press release dated February 15, 
1950; and a press release dated January 3, 1950. 


JANUARY 28, 1953. 
Hon. Paut H. Dovuauas, 
United States Senate. 

My Dear Senator Dovatas: The receipt is acknowledged of your communi- 
cation of January 21, 1953, with which you enclosed a letter from Mr. Ralph N. 
Moore, of Oak Park, Ill., concerning recent statements by Mr. Robert A. Vogeler 
about the circumstances of his release from imprisonment in Hungary. Your 
interest and courtesy in bringing this matter to our attention are appreciated. 

The Department of State recognizes fully that this Government has a clear 
responsibility to afford American citizens every possible protection, wherever 
they may be, in the safety of their persons, the enjoyment of freedom, and the 
exercise of their inalienable rights. In keeping with this responsibility, it is the 
policy of this Department to employ all appropriate available means to proteet 
and assist American citizens who are deprived of their rights and liberty or are 
otherwise mistreated in foreign lands. In these troubled times, however, avail- 
able means may not always be immediately effective in upholding the rights and 
securing the release of American citizens who have been subjected to arbitrary 
arrest and other unjust treatment by Communist authorities in Soviet-dominated 
countries. In determining what measures it should adopt in any individual case, 
the Depsrtment of necessity has to take into account the complex international 
situation, the interest and welfare of the entire American people, and the effeets 
which any proposed action may have upon the welfare and fate of the American 
citizens who are directly involved in difficulty. 

The Department of State was guided by these considerations in its handling 
of the Vogeler case. Its efforts on Mr. Vogeler’s behalf were active and deter- 
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mined throughout a period of 17 months, as the record of difficult and detailed 
negotiations shows. Any allegation that the Department’s efforts and ultimate 
success in effecting his release were due to pressure exerted by Mrs. Vogeler and 
the newspapers is not in accord with the facts. The Department of State and 
the American Legation in Budapest gave constant attention to Mr. Vogeler’s 
vase from the time of his arrest on November 18, 1949, until his release on April 
26, 1951. Mr. Vogeler’s release was accomplished through the processes of 
diplomatic representation and negotiation, which were carried on under extremely 
difficult conditions with perseverance, skill, and firmness by the then American 
Minister to Hungary, Mr. Nathaniel P. Davis. 

There are enclosed for Mr. Moore’s information various press releases which 
were issued by the Department in connection with developments in the case of 
Mr. Vogeler, including No. 332 of April 28, 1951, which reviews the entire matter 
and summarizes the negotiations which led to his release. 

As regards the number and situation of Americans now behind the Iron Curtain, 
the figure of 5,000 is an estimate prepared by the Department of State on De- 
cember 12, 1951, for the use of its press officers. This estimate, which was based 
on reports from our diplomatic missions, related to the number of persons who 
might have claims to American citizenship and who were then either in the 
U.S. 8. R. or in Albania, Bulgaria, Czechoslovakia, Hungary, Poland, or Rumania. 
It is not correct in any sense to infer that 5,000 Americans are being held in 
prison as was Mr. Vogeler. 

It is known that some American citizens have been arrested and imprisoned by 
Communist authorities in the U. 8. S. R. and in Soviet-dominated countries of 
Eastern Europe in clear violation of every precept of law and justice. The De- 
partment is continuing to make every effort to obtain the freedom of these persons. 
Rodhnen. the overwhelming majority of the estimated 5,000 possible American 
citizens in Eastern Europe are dual nationals whose claims to American citizen- 
ship are in many cases not recognized by the governments of the countries in 
which they are now residing. For the most part these persons are (a) naturalized 
Americans who returned to the country of their birth, (6) children born in the 
U. 8S. S. R. or other Iron Curtain countries of naturalized American parents, who 
derive a claim to American citizenship from the citizenship of their parents, or (c) 
children born in the United States of alien parents, who left the United States as 
minors. The bulk of the persons in these categories returned, after World War 
I and during the depression years, to the countries of their own or their parents’ 
origin, some without United States passports, some with United States passports 
which have long since expired, and others on the foreign passports of alien parents. 
In these circumstances the governments of the countries to which such persons 
returned have contended that they are not citizens of the United States but 
citizens of the former countries. 

The letter addressed to you by Mr. Moore is returned herewith. 

Sincerely yours, 
Ben H. Brown, Jr., 
Acting Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF STATE 
For the Press. April 28, 1951. 
No. 332 


RELEASE OF Ropert A. VOGELER BY THE HUNGARIAN GOVERNMENT 


Robert A. Vogeler, an American citizen who has been held in Hungary for 
over 17 months, was today released by the Hungarian authorities and has arrived 
at the American Legation in Vienna. Mr. Vogeler was delivered by Hungarian 
officials into the custody of a representative of the American Legation in Vienna 
at Nickelsdorf on the Austrian frontier at 11 a. m. today (5 a. m. eastern stand- 
ard time) and was escorted directly to Vienna. 

The Department is gratified that this American citizen has regained the 
freedom of which he was unjustly deprived and that he is now safety reunited 
with his family. The release of Mr. Vogeler follows upon continuous efforts by 
the United States*'Government in his behalf since the beginning of his detention 
and brings to a successful close negotiations which the American Minister in 
Budapest, Mr. Nathaniel P. Davis, has carried on personally with the Hungarian 
Government over a long period of time, with skill and determination, under most 
trying conditions. 
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In connection with the understanding reached with the Hungarian Government 
for freeing Mr. Vogeler, assurances on the following points have been communi- 
cated by Mr. Davis to the Hungarian Government and, in consequence of the 
latter’s action in releasing Mr. Vogeler and of his safe arrival at the American 
Legation in Vienna, these assurances now enter into effect: 

(1) The United States Government will approve the reopening of Hungarian 
consular establishments in New York City and Cleveland, Ohio. 

(2) It will also, through its appropriate agencies, again validate the passports 
of private American citizens who may wish to travel to Hungary. 

(3) Finally, the United States Government will facilitate the delivery of all 
Hungarian goods in the United States Zone of Germany which, in the light of 
the provisions of article 30 of the treaty of peace with Hungary, have been found 
available for restitution, including Hungarian cultural property, and will permit 
two Hungarian representatives to enter the United States Zone of Germany for 
the purpose of receiving such property and arranging for its transportation. 
United States civil and military officials in Germany will facilitate the entry of 
the Hungarian representatives for the purpose stated, render them all proper 
assistance as regards the collection and shipment of the property in question, and 
regard them as official representatives of the Hungarian Government. 

With regard to the matters dealt with under points (1) and (2) above, it is, of 
course, the expectation of this Government that the Hungarian Government’s 
observance of consular rights and the rights of American citizens will be in accord 
with international law and practice and with the provisions of existing treaties 
between the United States and Hungary. Moreover, private American citizens 
who may wish to travel to Hungary will undoubtedly wish to inform themselves 
through the Department or American missions abroad concerning conditions in 
that country. 


BACKGROUND OF NEGOTIATIONS IN THE VOGELER CASE 


Mr. Vogeler was arrested on November 18, 1949, by the Hungarian security 
police and was not permitted to communicate with his family or to have access 
to American eonsular officials at any time or in any manner. As may be recalled 
from documents released by the Department at the time, the conduct of the 
Hungarian Government was such that the United States Government was im- 
pelled to close the Hungarian consulates in New York City and in Cleveland, 
Ohio, and to prohibit further travel by private American citizens to Hungary. 
Mr. Vogeler was brought to trial before the criminal court in Budapest on Feb- 
ruary 17, 1950, on an indictment charging espionage and sabotage, and was sen- 
tenced by that court on February 21 to 15 years in prison. The decision of the 
Hungarian Supreme Court upholding this sentence was announced in the Hun- 
garian press on May 11. 

The United States Government, deeply concerned at the arbitrary arrest of Mr. 
Vogeler, his prolonged detention without access at any time to American consular 
representatives, and the ex parte nature of the entire trial proceedings, made 
repeated protests and representations through its diplomatic representative, Mr. 
Davis, against the conduct of the Hungarian Government, which was in flagrant 
violation of elemental human rights and all accepted standards of justice.! It 
also affirmed in the clearest term that it regarded the allegations»made by the 
Hungarian authorities against Mr. Vogeler as palpably false and politically 
motivated. This conclusion has been confirmed in every detail by the Depart- 
ment’s study of the Hungarian Government’s published account of the proceedings 
against Mr. Vogelec. 

On March 25, 1950, Mr. Davis called in person on Deputy Prime Minister 
Matyas Rakosi in order to press representations in behalf of Mr. Vogeler before 
the highest Hungarian authority. On this occasion, for the first time, it was 
indicated that the Hungarian Government might be disposed to give serious con- 
sideration to the request of this Government that Mr. Vogeler be released and 
permitted to depart from Hungary. The essential position of the United States 
Government on which Mr. Davis was instructed to base his approach was then, 
as throughout subsequent negotiations, that this Government stood ready, upon 
the release of Mr. Vogeler by the Hungarian Government, to rescind those meas- 
ures which it had put into effect because of the Hungarian Government’s un- 
warranted proceedings against Mr. Vogeler. Mr. Davis was also authorized to 
inform the Hungarian Government that a satisfactory solution to the Vogeler 

| For additional background in this regard, see Deprrtment of State Press Releases Nos. 994, December 
20, 1949; 4, January 3, 1950; 143, February 15, 1950; 144, February 15, 1950; 151, February 17, 1950; 162, Feb- 


ruary 21, 1950; 172, February 24, 1950; 179, February 27, 1950; and 204, March 4, 1950. 
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case would make it possible for the United States Government, pursuant to the 
provisions of article 30 of the treaty of peace with Hungary, to facilitate the 
delivery of Hungarian goods in the United States Zone of Germany which had 
been found available for restitution to Hungary. The delivery of such goods to 
Hungary had been suspended since 1948 because of various differences between 
the United States and Hungarian Governments. 

The conversations thus begun were patiently pursued by Mr. Davis with the 
Hungarian Foreign Office and were brought to an apparently satisfactory con- 
clusion on June 16, 1950, when the Hungarian authorities agreed to proceed 
promptly with arrangements for Mr. Vogcier’s deportation. According to this 
understanding, it was agreed that this Government, upon the release of Mr. 
Vogeler and his safe arrival at the American Legation in Vienna, would (1) 
permit the reopening of Hungarian consular establishments in New York City 
and in Cleveland, Ohio, (2) again validate the passports of private United States 
citizens who might wish to travel to Hungary, and (3) facilitate the delivery of 
all Hungarian goods in the United States Zone of Germany which had been found 
available for restitution to that country. The Minister was informed by the 
Hungarian Foreign Office that he would be notified on June 19 of the exact 
time and arrangements for Mr. Vogeler’s release. Unfortunately, the attitude 
of the Hungarian Government in this matter underwent a sudden and complete 
change between June 16 and June 20, and by the latter date the Hungarian 
authorities were no longer prepared to carry out the “full agreement’”’ of June 16 
for Mr. Vogeler’s release. 

On June 17 and 18, the terms agreed upon for Mr. Vogeler’s release received 
premature publicity and this occasioned wide speculation in the press. Subse- 
quently, moreover, in the latter part of June, a rumor of unknown origin was 
given wide circulation by the press to the effect that the principal condition 
for Mr. Vogeler’s release was the return of the historic Crown of St. Stephen 
of Hungary. This report was entirely untrue, as the subject of the crown up 
to that time had never arisen in connection with the Vogeler negotiations. Mr. 
Davis and the Department, being concerned to forestall a complete breakdown 
of diplomatic negotiations which it was imperative to carry out on a confidential 
basis, and being desirous of preserving the framework of agreement laboriously 
established after many months, concluded in this situation that the interests of 
Mr. Vogeler would be seriously prejudiced by any public discussion or comment 
on their part regarding the details of the case. They, therefore, remained largely 
silent, although the Department felt it necessary to affirm in response to public 
inquiries that this Government was continuing its efforts to effect Mr. Vogeler’s 
release and to caution that the speculative reports then current with regard to 
the subject should be treated with the greatest reserve. 

When Mr. Davis called at the Hungarian Foreign Office on June 20, 1950, the 
Under Secretary for Foreign Affairs, Dr. Andor Berei, made it clear that the 
Hungarian authorities regarded the premature publicity on the terms of the 
agreement as particularly aggravating. Dr. Berei then insisted that the question 
of interference with the broadcasts of Radio Petofi in Budapest, allegedly resulting 
from Voice of America Hungarian language broadcasts transmitted from Munich, 
had not been properly clarified by previous discussion and that, accordingly, a 
solution of this problem was an essential condition for Mr. Vogeler’s release. 
This was an entirely new condition for, although the matter had previously been 
discussed by Mr. Davis with the Hungarian Foreign Office in connection with the 
Vogeler negotiations, it had originally been treated as a technical matter requiring 
clarification rather than as a condition which the United States Government would 
be required to meet before Mr. Vogeler’s release. Mr. Davis had presented and 
the Hungarian Foreign Office had accepted such a clarification, wherein it was 
pointed out that the alleged interference could be eliminated or alleviated if the 
Hungarian radio held exactly to its prescribed wave length and avoided spreading 
its signal. 

Despite the Hungarian refusal on June 20 to implement the agreement reached 
on June 16, Mr. Davis remained in touch with the Hungarian Foreign Office in 
the hope of resolving the new differences which had arisen. However, the situ- 
ation did not improve, for on September 11, 1950, Minister Davis was informed 
by the Hungarian Foreign Office that it would require as a further condition for 
Mr. Vogeler’s release the return to Hungary of St. Stephen’s Crown. Thus this 
matter, which had become the subject of unfounded reports and speculation 
after mid-June, now entered into and complicated the subsequent negotiatlons 
for Mr. Vogeler’s release. 

The Hungarian demands with respect to St. Stephen’s Crown and the elimi- 
nation of radio interference proved to be serious obstacles to the early conclusion 
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of a new agreement for Mr. Vogeler’s release and, as new factors, necessitated a 
review of the entire situation. 

Mr. Davis, with the approval of the Department, continued his conversations 
with the Hungarian Foreign Office with a view to exploring all possibilities for 
bringing about Mr. Vogeler’s release. In addition to his constant efforts look- 
ing toward the accomplishment of this fundamental objective, the Minister also 
approached the Foreign Office on December 12, 1950, in a renewed attempt to 
secure permission on humanitarian as well as legal grounds for an American 
consular representative to visit and talk with Mr. Vogeler at regular intervals 
at his place of detention or elsewhere for the purpose of ascertaining his welfare, 
needs, and treatment. However, this request was rejected by the Hungarian 
Foreign Office on December 15, 1950, on the grounds that it lacked all legal 
foundation and that ‘‘under present circumstances the Hungarian authorities are 
unable to meet such requests.”’ 

Meanwhile, it had become increasingly evident that because of the proximity 
of the frequency used by Radio Petofi in Budapest and the failure of that sta- 
tion to stabilize its transmitter precisely on that frequency, the VOA Hungarian 
language broadcasts transmitted from Munich were frequently rendered unintel- 
ligible to listeners in Hungary, particularly in the Budapest area. When further 
investigation confirmed this fact, the Department concluded that it would be in 
the interest of effective VOA broadcasting to utilize another frequency which 
would assure a clear channel. Accordingly, this Government on its own initia- 
tive decided to terminate the relay of the VOA Hungarian program through 
Munich and to utilize another channel which would enable clear broadcasting. 
This change was announced by the VOA to Hungarian listeners on April 1 and 
was effected on April 7. 

On April 9, 1951, following his return to Budapest from Washington on con- 
sultation, Mr. Davis called at the Hungarian Foreign Office to renew official dis- 
cussions with Dr. Berei and to present the position of the United States Govern- 
ment once more in concrete terms. The Minister referred to the action which 
the United States Government, being concerned no less than the Hungarian 
Government with the problem of radio interference, had already taken on its 
own initiative and in its own interest to terminate the relay of the VOA Hun- 
garian language program through Munich and to transmit through another chan- 
nel clear of such interference. The Minister added that he assumed this action 
effectively disposed of the question of radio interference raised by the Hungarian 
Government. With regard to the question of St. Stephen’s Crown, Mr. Davis 
informed Dr. Berei as follows: 

“The Government of the United States is not prepared to discuss the return of 
St. Stephen’s Crown as a condition to the release of Mr. Robert A. Vogeler. This 
property was not removed by force from Hungary but was surrendered to United 
States authorities for safekeeping and is being held in trust by them. It is there- 
fore outside the scope of restitution and continues to be treated as property of a 
special status. The Government of the United States does not regard the present 
juncture as opportune or otherwise appropriate for taking any action regarding 
its disposition.” 

In conclusion, Mr. Davis stated to Dr. Berei, with reference to the part of the 
agreement of June 16, 1950, dealing with restitution, that the United States 
Government would perforce have to proceed with the liquidation by public sale 
of Hungarian property in the United States Zone of Germany found available for 
restitution, other than Hungarian cultural property, if full agreement were not 
reached by April 30 for Mr. Vogeler’s release and the way thus cleared for the 
return of such property to Hungary. 

Dr. Berei received the Minister’s presentation of the United States position on 
these matters without substantive comment and stated that he would report to 
his Government at once and communicate its rely to the Minister as soon as pos- 
sible On April 20 Dr. Berei made known to Mr. Davis orally and in writing that 
the Hungarian Government did not accept the United States viewpoint concern- 
ing the status of St. Stephen’s Crown. He added, however, that independently 
of this question his Government perceived no obstacle to the release vf Mr. Vogeler 
at an early date, in view of the disposal of the question of radio interference, pro- 
vided that the points of the agreement of June 16, 1950, regarding the Hungarian 
consulates, travel of United States citizens to Hungary, and restitution, were con- 
firmed by the Minister in writing. A press release issued by the Hungarian 
Foreign Office on April 21 officially confirmed that the negotiations for Mr 
Vogeler’s release had been concluded successfully. 
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DEPARTMENT OF STATE 
For the Press February 17, 1950. 
No. 151 

In an interview on January 19, Mr. Matyas Rakosi, the Deputy Prime Minister 
and Communist boss of Hungary, informed the American Minister in Budapest, 
Mr. Nathaniel P. Davis, that under Hungarian law an espionage trial could be 
held in secret. He stated, however, he had advised the Minister of Justice that 
in order to show the correctness of the Hungarian position, Robert A. Vogeler, 
who is accused of espionage and sabotage, should have a public trial which all the 
world could see. He said that it would be a fair trial and that Mr. Vogeler would 
have every opportunity to defend himself, even to speak in English, for which 
proper arrangements would be made. 

hese assurances that Mr. Vogeler will be accorded a fair trial have, however, 
been belied by the wholly inconsistent and prejudicial speech made by Mr. 
Rakosi before the Central Executive of the anuariais Workers’ (Communist) 
Party on February 10—just 7 days before the start of the present trial. On that 
occasion, speaking with reference to the case of Mr. Vogeler and Mr. Edgar 
Sanders, a British citizen who, like Mr. Vogeler, is being tried on charges of es- 
pionage and sabotage, Mr. Rakosi asserted, among other things, that ‘these 
spies are in point of fact the vilest and most dangerous enemies of the Hungarian 
People’s Democracy.”’ He then added that while ‘for some time in the past we 
have been rather lenient toward these heinous and dangerous enemies of our 
people” and often “let them run or—were content to expel them,” “we shall 
see to it that those gentlemen who are spying in Hungary on the instructions of 
their American, British, or other masters do not find this job to be without 
risks. If their activities are discovered, they will receive the severe sentence 
meted out by the laws of Hungary.”’ 

Mr. Rakosi has thus clearly impugned his own assurances about a fair trial 
and not only asserted the guilt of Mr. Vogeler before he is brought to trial but also 
assumed the role of the court by announcing that he will be severely punished. 

In these circumstances, as well as those outlined in the Department’s statement 
of February 15, every aspect of Mr. Vogeler’s trial requires careful observation 
and scrutiny. It is pertinent in assessing the validity and warrant of the trial 
proceedings and the final judgment of the court to seek to ascertain the true 
physical and mental condition of Mr. Vogeler, including his alertness and his 
ability to comprehend the evidence brought against him, and to note any indica- 
tions that he has been subjected to coercion by intimidation, lack of food, drugging, 
or other forms of mistreatment. Action of the court in admitting any ‘‘confes- 
sions’’ must be considered with particular regard to the admission and consid- 
eration by the court of any evidence concerning the circumstances under which 
such ‘‘confessions’’ were obtained and to the inclusion of such documents jof 
general conclusions of guilt as distinct from underlying factual evidence which is 
subject to independent check. 

The text of Mr. Vogeler’s indictment has not yet been furnished to this Govern- 
ment, but it must be determined with respect to the presentation of ‘‘proof”’ of 
the anticipated charges of espionage and sabotage wheiher such ‘‘proof’’ consists 
merely of the reporting of facts open to innocent view and accessible during the 
course of normal movement and activity by the aecused. The attitude of the 
court on these points, together with the readiness and willingness of Mr. Voegler’s 
Hungarian counsel to explore such questions in the defendant’s interest must also 
be observed. 

The conduct of the court itself must also be carefully noted. It will be of 
importance in this regard to recognize and identify any evidence of bias. of pres- 
sure, overt or concealed, from Hungarian political authorities for conviction of 
the accused, of any tolerance of courtroom demonstrations, and of any campaign 
in the officially controlled press for conviction of the defendant prior to the verdict 
of the court. On this latter point it must be noted further whether there are 
censorship or unwarranted restrictions on the press in its reporting of the trial. 

Other aspects of the proceedings of which cognizance must be taken include 
the identity, ability, background and conduct of such Hungarian legal counsel 
as may defend Mr. Vogeler; the extent to which Mr. Vogeler may converse freely 
with his counsel and officials of the American Legation; and the circumstances 
whether during the period of his trial Mr. Vogeler is kept in the custody of the 
interrogating police or in. that of the judicial police. 

It is on the basis of facts and impressions relating to the foregoing considerations 
and others equally important that the conduct and verdict of the Hungarian court 
in the trial of Mr. Vogeler will be judged as impartial or unjust. Over and above 
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the observance in the trial of the forms of judicial procedure, there will still remain 
the question whether the Hungarian Government has not already sealed a verdict 
of guilty in this case, as appears foreshadowed in the pronouncements of Mr. 
Rakosi. 





DEPARTMENT OF STATE 
February 15, 1950. 
For the Press. No. 143 

The Hungarian Ministry for Justice publicly announced on February 10 that 
Mr. Robert A. Vogeler, an American citizen, would be brought to trial on Febru- 
ary 17 in the criminal court at Budapest on charges of espionage and sabotage. 
In these circumstances, Mr. Vogeler’s wife, his father, Mr. W. R. Vogeler, his 
friends, and the International Telephone & Telegraph Corp., his employers, 
have retained Mr. Morris L. Ernst, of New York City, a lawyer of national and 
international repute, to represent Mr. Vogeler’s interests in the case. 

Mr. Ernst, whose passport has been validated by the United States Government 
for travel in Hungary, has applied at the Hungarian Legation in Washington for 
a visa to enter Hungary and has also requested through the Legation that the 
Hungarian Government postpone the trial to enable him to arrive in Budapest in 
due time to interview Mr. Vogeler prior to the start of the trial. Mr. Ernst has 
notified these steps directly by cable to the Hungarian Minister for Justice, 
Mr. Istvan Ries. The Hungarian Minister for Foreign Affairs has also been 
informed of them by the American Legation in Budapest. 

The United States Government has previously, in a note of February |, made 
formal representations to the Hungarian Government requesting the entry of a 
private American lawyer into Hungary to represent Mr. Vogeler. The Hungarian 
Government, in a reply of February 6, refused this request. The texts of the 
above-mentioned United States note and Hungarian note are given below. 

The United States Government does not regard the Hungarian reply to its 
legitimate and reasonable request as satisfactory. In the light of the theory and 
practice of justice which now prevail in Hungary, as well as of the duties toward 
the Communist regime now imposed on Hungarian lawyers and judges, there is 
grave doubt that, in the absence of American legal counsel, Mr. Vogeler will be 
properly defended and his rights adequately safeguarded by a Hungarian lawyer. 
Moreover, in view of Mr. Vogeler’s present situation and the treatment experi- 
enced by other American citizens who have been detained by the Hungarian 
police, there is serious doubt that he is in a position to make a free choice of 
Hungarian legal counsel for his defense. 

Mr. Vogeler, who was arrested on November 18, 1949, has now been held 
incommunicado by the Hungarian police for 3 months. At no time to date has 
he been permitted access to American consular representatives or, so far as is 
known to this Government, to legal counsel of any kind. This inexcusable 
treatment of an American citizen by the Hungarian Government gives rise to 
apprehension that his rights will be flouted as outrageously at his trial as during 
the period of his incarceration before trial and fully justifies the request that an 
American lawyer be permitted to assist in his defense. 

It is of interest to recall that the Bulgarian Communist leader Georgi Dimitrov, 
when brought to trial in the Reichstag fire case, demanded of the German Gov- 
ernment the right to be represented by foreign lawyers of his own choosing. He 
actually named two Bulgarians, an American, and others as his counsel. Although 
the Nazi Supreme Court denied Dimitrov’s request that he be represented by 
foreign lawyers, it permitted such lawyers to be present at the trial, to send 
communications to the court, and to publish communications. On this issue the 
Hungarian Communist regime apparently wishes to outdo even Nazi “‘justice’’ 
in denying rights to the defendant. 

Further, in United States courts the Constitution is interpreted to permit 
choice of counsel by the accused even outside of the bar of jurisdiction. It is in 
accordance with international comity, especially where the defense of basic human 
rights may be involved, for courts to permit a foreign lawyer to appear pro hac 
vice. Such a practice exists in all United States courts which, otherwise, are, 
like Hungarian courts, governed by statutes limiting practice at court to those 
lawyers who are admitted to the local bar. A distinction thus exists between a 
lawyer’s practice of his profession and his appearance in a single case. Attention 
is called to the fact that the Hungarian Government’s reply completely ignores 
both this distinction and the circumstance that association of an American lawyer 
with the Hungarian defense counsel of record, which was all that has been re- 
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quested in the United States note of February 1, would not contravene any 
Hungarian law of penal procedure limiting to members of the Hungarian bar 
appearance as counsel of record. Mr. Ernst’s request, moreover, is not insistent 
on his appearance in court as counsel of record, but pertains to his entry into 
Hungary to protect his client’s interests-in every proper way. 

In the light of the foregoing considerations, the United States Government 
considers the request which it communicated to the Hungarian Government on 
February 1 to be in conformity with elementary principles of jurisprudence and 
justice. This Government therefore will continue to demand the fullest possible 
safeguards for Mr. Vogeler’s rights in the matter of his treatment and his defense. 
It directly supports the right of his family and friends to choose and retain on his 
behalf both American and Hungarian legal counsel in whom they have confidence, 
and specifically endorses the request of Mr. Morris L. Ernst, who has been re- 
tained on behalf of Mr. Vogeler, for immediate admission to Hungary. 

The Government and people of the United States are deeply concerned and 
indignant at the intolerable attitude and behavior of the Hungarian Government 
in the case of Mr. Vogeler. They take an increasingly serious view of the treat- 
ment of this American citizen, wherein the Hungarian Government has violated 
both its specific international obligations and generally accepted principles of 
humanity. The Hungarian Government has an obligation before the world to 
assure the full protection of Robert A. Vogeler’s rights. It will inevitably be 
judged and held responsible in terms of that obligation. 

Text of note communicated to the Hungarian Minister for Foreign Affairs on 
February 1 by the American Minister to Hungary, Mr. Nathaniel P. Davis: 

“‘T have the honor to refer to the Hungarian Government’s reply of January 7, 
1950, to the note which I communicated to you under date of January 3 concerning 
the case of Mr. Robert A. Vogeler. 

“‘T am instructed by my Government to state that it regards the above-men- 
tioned reply of the Hungarian Government as wholly unsatisfactory. The Hun- 
garian Government cannot, in the view of my Government, avoid its inter- 
national responsibilities and obligations in the Vogeler case by asserting this 
matter is entirely an internal affair of Hungary. The United States Government 
considers that it has every right to concern itself with the treatment of this Ameri- 
can citizen, who has been detained for over 2 months without access to American 
consular representatives or, so far as I am aware, to legal counsel. The United 
States Government will continue to concern itself with Mr. Vogeler’s situation and 
until his release will hold the Hungarian Government responsible in every particu- 
lar as regards his well being. 

“In an interview on January 19 the Deputy Prime Minister of Hungary in- 
formed me that, in spite of repeated representations of the United States Govern- 
ment, Mr. Vogeler would shortly be brought to trial. The United States Gov- 
ernment cannot accept such action as justified, especially since the Hungarian 
Government has refused to give me any explanation of the charges against Mr. 
Vogeler and has refused all of my requests concerning an opportunity for Ameri- 
can consular officers to see him. 

“The Deputy Prime Minister further informed me that the trial of Mr. Vogeler 
would be public in order that the world might judge the correctness of Hungarian 
justice and assured me that Mr. Vogeler would have full opportunity to defend 
himself and might have as many Hungarian lawyers as he desired. In the light 
of these assurances, I am directed by my Government to invite your attention to 
the following: 

“Without prejudice in any way to its continuing demand for Mr. Vogeler’s 
prompt release and liberty to depart from Hungary or to the reservation of rights 
respecting possible claims contained in my note of December 20, 1949, the United 
States Government asserts the right of Mr. Vogeler to the services of legal counsel 
retained on his behalf irrespective of the membership of such counsel in the 
Hungarian bar. In this connection, the United States Government requests that 
the Hungarian Government agree to the immediate entry of a private American 
lawyer and such assistants as he may require, whose purpose will be to consult 
at once with Mr. Vogeler and the Hungarian legal counsel retained on Mr. 
Vogeler’s behalf and to associate himself, together with his assistants, in the 
preparation of Mr. Vogeler’s defense. Arrangements are now being made for 
the retention of such an American lawyer, whose name will be communicated 
promptly to the Hungarian Government. 

“The United States Government insists that American consular officers and 
the legal counsel retained on Mr. Vogeler’s behalf be afforded immediate and 
thereafter continuous access to Mr. Vogeler with assurance of adequate opportunity 
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to converse freely with him, prepare his case, and inquire fully into all matters 
which the consular officers, his legal counsel, or Mr. Vogeler may consider perti- 
nent for discussion. The United States Government requests also that the 
Hungarian Government give unqualified assurances that the legal counsel serving 
Mr. Vogeler will be wholly free to represent their client in a forthright manner 
and to conduct the latter’s defense in a manner best calculated to serve his 
interests. Further, the United States Government requests that Mr. Vogeler’s 
legal counsel and the American consular representatives observing the trials 
shall have free access day by day to the verbatim record of the proceedings of the 
court in this case. The United States Government also desires assurance that 
representatives of the American Legation, consular or otherwise, will be allowed 
to attend the trial and that American newspaper correspondents wishing to 
proceed to Hungary for the same purpose will be permitted to do so and will be 
admitted to the sessions of the court. 

“During my interview on January 19, the Deputy Prime Minister also informed 
me that the trial of Mr. Vogeler would disclose the ‘involvement’ of members of 
the Legation in this case. I must insist that any such allegations, if they are to 
be made at the trial, and an explanation of the grounds on which they are based, 
be communicated to me at once as a matter of right and courtesy, since such 
charges obviously affect the relations between our two countries. 

“The Hungarian Government is requested to make a prompt reply in the 
above matters in order that its intentions may be clearly understood and full 
opportunity given to Mr. Vogeler’s counsel to prepare adequately for his defense 
and in order that the conduct of the trial may correspond with the Deputy 
Prime Minister’s assurances. 

‘‘Aecept, Excellency, the renewed assurance of my high consideration.” 

Text of the Hungarian Government’s note of February 6 in reply to the United 
States note of February 1: 

“The Hungarian court will proceed, in connection with the trial of Robert A. 
Vogeler’s case, according to the dispositions of the Hungarian law of penal pro- 
cedure under which only Hungarian lawvers registered in the Budapest bar can be 
entrusted with the defense of the accused. 

“The hearing on the Vogeler case at court will be public, consequently, both 
Hungarian and foreign correspondents will have the opportunity to attend. 

“The Hungarian Government otherwise maintains wholly its viewpoint taken 
in its note 0146/1950 of January 7, 1950.” 


DEPARTMENT OF STATE 
For the Press. February 15, 1950. 
No. 144 

In connection with press release No. 143, Secretary Acheson at his news con- 
ference today made the following statement: 

“T have one brief statement to make on the trial of Mr. Vogeler which has 
been announced by the Hungarian Government. As I stated in talking to the 
Hungarian Minister last week, I cannot emphasize too strongly the seriousness 
with which we view the Hungarian Government’s conduct in this affair. I can 
only add here that the Department will continue its efforts to safeguard Mr. 
Vogeler’s rights and assure that he is properly defended. It is my earnest hope 
in this connection that the Hungarian Government will act favorably on the 
request of Mr. Morris Ernst, who has been retained to represent Mr. Vogeler’s 
interest, to enter Hungary and be present at the trial.’’ 


DEPARTMENT OF STATE 
For the Press. January 3, 1950. 
No. 4 


Following is the text of a further note which the American Minister in Budapest, 
Mr. Nathaniel P. Davis, today communicated to the Hungarian Minister for 
Foreign Affairs with regard to the case of Mr. Robert A. Vogeler. There is also 
given below the substantive portions of the text of the Hungarian reply of De- 
cember 24 to the previous United States note of December 20 concerning this case. 

United States note of January 3: 
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““EXCELLENCY: I have the honor to refer to the note which I communicated to 
you on December 20, 1949, and to the Hungarian Government’s reply thereto on 
December 24, concerning the case of Mr. Robert Vogeler, an American citizen. 

“The Government of Hungary has clearly failed in this case to live up to its 
obligations under the Treaty of Friendship, Commerce, and Consular Rights 
between the United States and Hungary and to the accepted standards of inter- 
national practice in regard to the right of consular offices to extend protection 
to nationals of their country. This right is in no way limited by the fact that a 
United States national may be accused of violating Hungarian law or detained 
on such charges or by the nature of the accusations leveled against him. Indeed 
it is precisely in the case of those nationals who are accused of crime and detained 
that the exercise of the consular right of protection is most urgently required. 
Yet the Hungarian Government has for more than 40 days denied all access to 
Mr. Vogeler. Another American citizen, Mr. Israel Jacobson, was, moreover, 
held incommunicado for nearly 2 weeks by the Hungarian police and has now 
been expelled from Hungary without the charges against him having been officially 
made known to me in spite of repeated requests on my part. 

“The Hungarian Government, in its note of December 24, accuses Mr. Vogeler 
of ‘espionage and sabotage’ and arbitrarily states that Mr. Vogeler is guilty of 
these charges even before he is afforded any sort of public hearing or judicial 
examination. The question arises whether it is now accepted judicial procedure 
in Hungary that the police shall draw up the charges, produce a ‘confession’ and 
hand down the verdict, before a case is even brought before a court of law. The 
United States Government states categorically that.it cannot recognize as just 
or in any way conclusive as to the facts of the case such arbitrary judgment by 
the police or any subsequent action by a court which, without impartial exami- 
nation and weighing of the evidence, merely endorses a verdict of guilty announced 
a priori by the police authorities. 

“‘My Government has seen no shred of evidence which would indicate that the 
charges lodged against Mr. Vogeler, or those directed by the Hungarian press 
and radio against Mr. Jacobson, are anything but unfounded. Mr. Vogeler has 
been engaged in s-rictly legitimate private business mutually advantageous to 
his company and to the Hungarian economy. Mr. Jacobson has been engaged 
in the humanitarian work of caring for thousands of indigent men, women, and 
children of Hungarian nationality for whom the Hungarian Government was not 
providing. The Hungarian Government has been fully cognizant of the activities 
of both these men over a long period and has permitted them to continue because 
it profited by those activities. 

“‘Apparently it has become increasingly inconvenient to the Government of 
Hungary that the Hungarian people should have contact with representatives of 
the free world. It suits its purpose, moreover, that these contacts should be 
severed in a manner which represents quite normal and necessary business 
practices as ‘espionage and sabotage.’ Under these circumstances, in which 
any United States businessman or relief administrator in Hungary may be subject 
to arbitrary arrest and imprisonment, the United States Government has found 
it necessary to refuse to permit private American citizens henceforth to travel 
in Hungary. 

“In view, moreover, of the serious restrictions placed by the Hungarian Govern- 
ment on the exercise of consular rights recognized under international law, as 
prescribed in the Treaty of Friendship, Commerce and Consular Rights between 
the United States and Hungary, the Government of the United States finds it 
inappropriate to continue to permit the maintenance of separate Hungarian 
consular establishments in Cleveland, Ohio, and New York City. 

“T am accordingly instructed by my Government to inform you that recognition 
of the Hungarian consul in New York City is withdrawn and that the consular 
establishments in New York and in Cleveland are required to cease all operations 
and to close on or before 12 o’clock midnight, January 15, 1950. You are further 
informed that all consular functions which the Hungarian Government may wish 
to perform within the United States must thereafter be conducted through the 
Legation of Hungary in Washington, D. C. 

“The Government of Hungary is again reminded that, as long as the rights 
and interests of the United States and its nationals continue to be so grossly 
violated in Hungary, other relations between the United States and Hungary 
cannot fail to be seriously affected. 

“A copy of this communication is being brought to the attention of the Minister 
of Hungary in Washington. 

““Aecept, Excellency, the renewed assurances of my highest consideration.” 
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Hungarian note of December 24 in reply to the United States note of December 
20: 

“In its above-mentioned note the Government of the United States, under the 
pretext of defense of ‘fundamental human rights’ and ‘concepts of justice which 
prevail among all civilized peoples’ in fact intervened in favor of the protection 
of and the assistance to an American citizen who made use of his business activity 
and of his economic and social position he enjoyed in Hungary to carry out 
subversive work against the Hungarian People’s Republic and to commit acts of 
espionage, and sabotage. 

“The Hungarian Government has to point out that during the recent months 
it has become undoubtedly evident on several occasions that United States 
enterprises and individuals, systematically abusing their business relations and 
economic privileges assured to them by the Hungarian State, have displayed an 
activity of espionage and committed economic and political crimes against the 
interests of the Hungarian State violating Hungarian penal law. The Hungarian 
Government categorically declares that such individuals as displaying activity 
against the democratic state of the People’s Republie of Hungary and against the 
Hungarian people, that is to say spies, wreckers, and saboteurs, should they be 
citizens of any country, can in no circumstances be assured free activity and 
impunity by the Hungarian Government on its territory. 

“The Government of the United States refers in its note to the treaty of Friend- 
ship, Commerce, and Consular Rights between Hungary and United States pro- 
claimed in 1926, in the terms of which United States nationals shall receive within 
Hungarian territory protection and security required by international law. This 
treaty has always been observed by the Government of the Hungarian People’s 
Republic whose intention is to continue to observe it regarding its citizens stay- 
ing in Hungary and indeed displaying economic, cultural, and other peaceful and 
lawful activities. But neither the treaty of 1926 between Hungary and the United 
States nor international law in general contains any disposition or regulation which 
would oblige the Government of the Hungarian People’s Republic to secure in its 
own country personal freedom and impunity to spies, saboteurs, and enemy agents 
or which would expose the United States consul to claim special rights in con- 
nection with United States citizens arrested for such crimes. 

“In its aforesaid note the United States Government, under the guise of well- 
sounding phrases on human rights and concepts of justice prevailing among civil- 
ized peoples, claims not only the release of an individual arrested for espionage 
but moreover puts in a claim both on behalf of the arrested person and of the 
United States Government because the Hungarian authorities have disclosed the 
espionage-affair on the American-owned enterprise, Standard, and rendered the 
criminals harmless. 

“The Government of the Hungarian People’s Republic points out with astonish- 
ment and indignation that the Government of the United States wishes to stress 
its desires exposed in its note by trying to prescribe to threat against Hungary 
in @ way most unusual between states maintaining normal diplomatic relations 
with each other and roughly offending the sovereignty of the Hungarian People’s 
Republic. 

“The Government of the Hungarian People’s Republic most emphatically refutes 
these threats, and refutes as a whole the note No. 735 of the Government of the 
United States of December 20, 1949, as a repeated rude attempt to interfere with 
the interior affairs of the Hungarian People’s Republic.”’ 


——— 


> 


8. ‘‘Were there any American citizens held hostage in China in October 1949 when 
the United States Government protested the Red Chinese ban on newsmen visiting 
that country?”’ 

In October 1949 the Chinese mainland was in a state of semichaos as a result 
of the Communist military victory. The Communists had established a record 
of mistreatment and abuse of Americans and encouragement of mob demands 
against American employers in areas under their control. However, the Govern- 
ment of China retained its headquarters on the Chinese mainland until December 
1949 and the United States embassies and consulates there were not finally closed 
until early 1950. 

Under the circumstances then prevailing, it was impossible to keep full statistics 
on the number of American citizens who were held by the Chinese Communists or 
detained against their will in October 1949. Most who could obtain exit permits 
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from the Chinese Communists left the country. Few, if any, entered the Com- 
munist territory and only a small number remained of their own free will. 

It did not become clear until approximately a year later after the Chinese 
Communist invasion of Korea that the Peiping regime had embarked on a de- 
liberate policy of making wholesale arrests of Americans on trumped-up charges 
for the purpose of extracting political advantage. In 1949 the detentions of 
Americans were largely for the purpose of extorting money from them and forcing 
the liquidation of the enterprises in which they were engaged. 

9. ‘How many private American citizens visited the Soviet Union and how many 
private Soviet citizens visited the United States during each of the last 5 years?” 

The Department does not have any exact statistics regarding the travel of 
Americans to the Soviet Union during the period 1952 to 1955. Apart from official 
travel, however, and from such information as we do have the Department's 
estimate is that the number of passports validated for the Soviet Union were 
approximately 30 per year for the period 1952 through 1954. This number 
includes journalists, fur buyers, bristle buyers, and a few serious scholars who were 
granted passports for travel to the Soviet Union. In making this information 
available, the Department would like to state that during this period the Soviet 
Union did not admit tourists and Soviet visas were very difficult, if not impossible, 
to obtain for any purpose. 

In early 1955 the Soviet Union relaxed its travel requirements somewhat insofar 
as foreign travel in the Soviet Union was concerned. During the period January 
1, 1955, to October 31, 1955 approximately 377 Americans were issued passports 
valid for travel to the Soviet Union. 

The figures on travel in the Soviet Union from October 31, 1955, to date have 
not been compiled as yet. However, the Department will be most happy to 
furnish such information as it has for this period should the committee think the 
information given with respect to American citizens traveling in the Soviet Union 
is not sufficient for its purposes. 

The records of the Department reveal the following with respect to visas issued 
to other than diplomatic and official personnel for the travel of Soviet citizens to 
the United States. 


Fiscal year: 


1952—Sec. 3 (3) transits_____- ee ee eaeeennalst ; 10 
1953—Sec. 3 (3) transits___- ee ee mee ee 6 
Sec. 101 (a) (15) (B) for pleasure_____________- : ee 4 
10 
1954—Sec. 101 (a) (15) (B) for business__ Loe est! _ 15 
Sec. 101 (a) (15) (B) for pleasure __- ae ee eee te oo 2 
35 
1955—None. 

1956—Sec. 101 (1) (15) (B) for pleasure___-..____.______- Saar 3 

1957—(July 1956 through January 1957) sec. 101 (a) (15) (B), for 
IS one eee ee eae ae eee eae entree 2 


For your information, the large number of visas (35) issued to Soviet citizens 
in the year 1954 was due to the visit to this country of Soviet chess players and 
skiers who obtained B—1 and B-2 visas. The lack of travel by any Soviet citizen 
to the United States in 1955 represents a tightening down of the Soviet control 
Systems. 


COMMITTEE STAFF LETTER TO DEPARTMENT OF STATE 
OF APRIL 24, 1957 
APRIL 24, 1957. 
Hon. Rosert Murpny, 
Deputy Under Secretary of State. 

Dear Mr. Murpny: Senator Green instructed me to thank you for your letter 
to him dated April 17, 1957, enclosing answers to some of the questions raised 
during the hearing before the Committee on Foreign Relations on the passport 

olicies of the Department of State on April 2, 1957. At the end of that hearing 
Senator Fulbright, in the interest of shortening the hearing, received permission 
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to submit some additional questions to you in order that you might answer them 
later for inclusion in the hearing record. You agreed to supply answers to such 
questions. Unfortunately, no answers to these questions were submitted with 
your letter of April 17. 1 have discussed this matter with Mr. Robert Cartwright 
of the Department and in accordance with that conversation I am attaching to 
this letter the list of additional questions on which the committee would like the 
Department’s views. 

In the material sent to us with your letter of April 17, at one or two points there 
are indications that additional material will be sent later. I wish to point out 
below several instances where questions raised with you during the hearing were 
not answered then and were not answered in the written material sent to us. I 
also request clarification of certain matters included in the written material sent 
to us. 

1. On page 25 of the transcript you were asked to submit a memorandum on 
the cases in which appeals have been successfully taken against passport decisions 
of the Department. Page 3 of your April 17 memorandum states that further 
information will be sent to the committee. 

2. On page 3 of your April 17 memorandum the statement is made that the 
Board of Passport Appeals has accepted jurisdiction in 20 cases. Would you 
amplify this statement? Does it mean, for instance, that there is a category of 
eases which the Board declined to hear? 

3. On page 2 of your April 17 memorandum the statement is made that ‘‘In- 
formal hearings have been afforded during the year 1956 to 20 passport appli- 
cants * * *’ Other references to such informal hearings appear elsewhere. 
Would you please describe more fully the procedures and policies with respect to 
such informal hearings including a discussion of the right of passport applicants 
to such a hearing? 

4. On page 26 of the transcript you were asked whether the Department ever 
issued a passport on condition that the bearer would not carry on certain activities 
abroad. You were not able to answer that question. It would be appreciated if 
you would supply the answer. 

5. On page 4 of your April 17 memorandum you refer to a category of cases in 
which passports were refused as follows: “‘ll. Participants in political affairs 
abroad whose activities were deemed harmful to good relations____6’’ Since 
there were only 6 cases in this category would you please describe the facts of the 
cases briefly? 

6. On page 6 of your memorandum of April 17 there are several categories 
given which require further explanation. I shall quote the categories below and 
ask that the answers to the questions indicated be made a part of such additional 
information as may be needed to clarify the meaning of the category. 

a. “6. Dependent applications on which passports were issued abroad__-_-- 
1,740” If these passports were issued why is their number included in the 8,213 
total indicated as not issued? What is meant by a ‘‘dependent application’’? 
Why was this category not used in 1955? 

b. “7. Canceled Dependent passports sent in with renewal applications____60’’ 
What is a ‘“‘Dependent passport’? Why should a canceled passport be included 
in a total of passports not issued? Why was this category not used in 1955? 

c. “8. Passports not required _500” Please explain the significance of this 
category and typical circumstances. Why was this category not used in 1955? 

d. “9. Refusals because of geographic restrictions (Hungary and Middle 
East)....550’’ Is it correct to conclude that passports were denied for travel 
anywhere because the applicant desired to go to Hungary or the Middle East? 
Please describe typical cases in this category. Why was this category not used 
in 1955? 

e. “10. Applications denied on citizenship grounds (insufficient evidence of 
birth or naturalization or who would lose citizenship by continued residence) - - - - 
2,066” Please explain the subcategory of applications denied to people ‘‘who 
would lose citizenship’’ and give the facts of typical cases. 

f. (page 7) ‘19. Waivers granted in lieu of issuing passports____20’’ What is 
the meaning of this category? Why was it not used in 1955? 

7. On page 7 in your April 17 memorandum the impression is given that 
statistics on reasons for denial of passports applied for abroad are not included. 
If this is true, please supply such statistics in the same manner as those presented 
in the memorandum. 

8. On page 7 of your April 17 memorandum two categories are given: ‘‘Ten- 
tative Refusal Cases” and ‘Informal Hearing Cases’’. Please define these 
sategories more fully. Is it correct to assume that in only 20 cases were informal 
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hearings sought by applicants? In the Department’s opinion does the r.ght to 
informal hearing extend only to cases arising under section 51.137 of the regula- 
tions? 

9. On page 29 of the transcript you were asked to provide information about 
cases in which, although a passport was not required to go to a country, the 
Secretary nevertheless required that a citizen have a passport. No answer to 
this question was supplied. 

10. On page 8 of your April 17 memorandum the statement is made that 
“there was not sufficient evidence to show that at the time of issue Mr. Miller’s 
case fell within the purview of the passport regulations.’’ Does this statement 
mean that there are some passport applications which are not covered by the 
passport regulations? 

11. On page 8 of your April 17 memorandum the statement is made that Mr. 
Miller’s passport was limited in validity because “it was possible that (1) Mr. 
Miller could be the subject of contempt proceedings or (2) the subject of a 
perjury indictment.’’ Please explain more fully the significance of the phrase 
“could be.’”? Does this mean that it is the Department’s policy to deny pass- 
ports to people who might, in the opinion of the Department, at some time in 
the future be accused of a crime? 

12. On page 8 of your April 17 memorandum the statement is made: ‘Both 
Mr. Miller and his attorney were agreeable to the temporary passport facilities 
in that the period of travel was sufficient for Mr.Miller to conduct his business 
abroad.”’ Does this mean that if a citizen knows that he will be abroad for a 
certain length of time the Department will limit his passport validity to that 
period of time? 

13. On page 32 of the transcript you were asked with reference to press release 
No. 341 of May 1, 1952, whether at that time the phrase “not valid for travel 
to ”” as stamped on a passport was interpreted as a prohibition of travel 
to that place and whether the Department has altered its interpretation of that 
phrase between 1952 and the present time. The material submitted on this 
question was not responsive to the question. 

14. On page 37 of the transcript you were asked: “‘Is it true that in explaining 
the Department’s policy on denying newsmen the right to go to Red China, inquir- 
ing reporters were at first told that permission was being withheld because this 
was a good bargaining weapon which would help insure that the remaining Ameri- 
can prisoners would be released?’’ Your answer on page 10 of your April 17 
memorandum gives the content of the Department’s press release of August 7, 
1956, but this information is not responsive to the question whether reporters were 
told otherwise that permission was being withheld for bargaining purposes. 

15. On page 39 of the transcript you were asked: “‘Is it true, as James Reston 
reported in his column in the New York Times of February 7, 1957, that ‘In May 
of 1951, the United States Government agreed to lift its ban on travel by United 
States citizens in Hungary as a condition set by the Hungarian government for 
the release of Robert A. Vogeler, a United States citizen incarcerated in Hungary’?”’ 
No answer to this question was supplied. 

16. On page 39 of the transcript you were asked to distinguish between the 
Vogeler case and the case of hostages held by Red China. Your answer provided 
details on the Vogeler case, but did not distinguish either the facts or the principles 
of that case from the Red China case. 

17. On page 49 of the transcript you were asked whether, in October 1949 when 
Red China prohibited the entry of non-Communist newsmen and the United States 
protested such denial of entry, (1) any Americans were held as hostages in Red 
China and (2) whether any of the Americans captive now were captive then. Your 
answer on page 11 of your April 17 memorandum says “‘it was impossible to keep 
full statistics,’’ but otherwise no answer was supplied to these two questions. 

18. On page 12 of your April 17 memorandum you offer to supply figures on 
travel in the Soviet Union from October 31, 1955, to date. The committee would 
appreciate having such information. Please let us know whether it can be supplied 
soon, in time for publication of these hearings. 

Sincerely yours, 
Cart Marcy. 


QUESTIONS WHICH DEPARTMENT OF StTaTE FAILED To ANSWER 


1. The President said at his press conference on March 7 that he was reexamin- 
ing policy on allowing newsmen to go to Communist China. When will this 
examination be finished? Are there any indications now as to the lines of future 

Ie? 
policy? 
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2. Does Ambassador Johnson still feel that it is important in his negotiations 
to prevent newsmen from going to Communist China, or does he feel that the 
propaganda advantage that the Communists have obtained from our travel ban 
have now become a liability to us which outweighs the negotiating advantage we 
may have had? 

3. Is there anything in the fact of nonrecognition of Red China which, of itself, 
makes it harder to protect United States citizens in that country? 

4. Are we really worried about danger to American newsmen in Red China? 
Would not the eyes of the whole world be on them if they went? Wouldn’t that 
be fully as effective as any action which the United States Government might 
take to protect them? 

5. Is it true, as James Reston said in his column of the New York Times of 
February 7, 1957, that ‘‘On November 17, 1951, however, a United States C-47 
transport plane, flying from West Germany to Yugoslavia, was forced down in 
Hungary. Four United States flyers were interned in Hungary and ‘“‘fined’’ 
$30,000 each. The United States Government eventually paid $120,000 and 
got the flyers released.’”’? How does the Department distinguish the case of the 
four flyers from the present Red Chinese prisoner issue? 

6. On December 28, 1956, the Department announced that the cases of those 
newsmen who went to Communist China although their passports were marked 
not valid for such travel were being called to the attention of the Treasury Depart- 
ment in view of the relevant provisions of the Trading With the Enemy Act? 

a. Would you please cite the relevant provisions of the Trading With the 
Enemy Act? 

b. Has the Treasury taken any action in these cases or does it contemplate 
taking any action? 

7. Would you comment on these two methods of permitting newsmen, or others, 
to travel to Red China: (1) Under the power given to the President to make 
exceptions to his regulations, permit a person to leave the United States without 
a passport? (2) Permit a person to leave the United States with a passport 
marked ‘‘not valid for travel to Red China” but take no action when the person 
goes to Red China without using his passport there? 

8 If the Department of State were able to make the decision again, would it 
decide as it did last August, at the time when the Red Chinese offered visas to 
30 United States correspondents, that United States newsmen should not be 
permitted to go to Red China? 

9. It is true that the Department at one time contacted representatives of the 
press and asked them not to agitate for removal of the ban on travel of newsmen 
to Red China? If so, what were the circumstances? 

10. Is the United States still in a state of war with Red China? What is the 
difference between a state of war and a state of armistice? 

11. What was the situation, with respect to the practical necessity to have a 
passport in order to travel abroad, in 1866 when the first passport law was passed? 

12. Since the Secretary is given discretion by law in the issuance of passports, 
the process of judicially testing his discretion is likely to result in only the bare 
minimum of protection to the citizen; do you agree? 

13. What is a passport? To what extent is it (a) an identification card? 
(b) permission to leave the United States? (c) security clearance for the bearer? 
(d) a bargaining weapon in dealing with other countries? (¢) a request to 
another government for safe conduct? 

14. It appears that the courts are beginning to narrow the complete discretion 
of the Secretary in passport matters. Does the Department prefer this way 
of fixing standards for passport control or would the Department prefer a statute 
on the subject? The judicial method would take a long time, would it not? 
A citizen must come to Washington in order to sue the Secretary of State for a 
passport; is that correct? 

15. Would the Department of State be willing to have a court test of its authority 
(a) to deny a passport to a citizen on alleged security grounds or (b) to stamp a 
citizen’s passport ‘not valid for travel to country X,” a country which is not 
recognized by the United States? Does the Department think that it would 
win a court case on either ground? 

16. How many countries may one visit today without presenting a passport? 
In view of this small number, is it not a virtual necessity for an American to 
have a passport if he is to travel outside the United States? 

17. In the opinion of the Department of State, does the Congress have power 
to regulate the issuance of passports? 

18. Would you state briefly what are the objectives of the system of passport 
control which has been instituted by the Department of State? 
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19. Does the Department of State now have, or would the Department be 
willing to prepare, draft legislation which would spell out several appropriate 
reasons for withholding a passport? 

20. How much longer will the Korean war emergency declaration remain in 
effect? Why is it still in effect? 

21. What does it mean when a passport is stamped ‘“‘not valid to go to country 
X’”’? Does it mean that this Government withdraws its protection to a person 
going to country X? Does it mean that this Government does not approve of 
the person going to country X? Does it mean that this Government prohibits the 
person from going to country X? 

22. Is there any competent authority for the idea that the issuance of a pass- 
port which is not marked ‘‘not valid for country X’’ means that country X by 
virtue of the issuance of such a passport, is thereby recognized by the United 
States? 

23. Is it not true that although the Korean war emergency is still in effect and 
that under the general rule no person may leave the United States without a 
passport that the President has power to make exceptions to the general rule so 
as to allow any person to leave the United States without a passport? 

24. What grounds does the Department consider as valid for denying a pass- 
port? 

25. What grounds does the Department consider valid for stamping on a 
passport that it is not valid for travel to country X? 

26. Would the Department supply for the record a list of the countries with 
respect to which passports have been stamped not valid for travel together with 
the periods during which such a ban has been in effect and the reasons for the 
ban? 

27. Is it true that the Special Assistant to the Secretary of State forEast-West 
Exchange, Ambassador Lacy, has no jurisdiction over such matters as they apply 
to Communist China? Why? 

28. The New York Times of December 4, 1956, reported that Government- 
sponsored exchanges of persons with the Soviet Union had been suspended. Why 
was this action taken? Why should not Government-sponsored exchanges be 
resumed now? 

29. Would the United States or the Soviet Union gain more in your opinion 
if it were possible to exchange 1,000 American students for 1,000 Russian students 
for a year? 





DEPARTMENT OF STATE LETTER TO COMMITTEE STAFF OF 
APRIL 29 1957 
APRIL 29, 1957. 
Mr. Cart Marcy, 
Chief of Staff, Committee on Foreign Relations, 
United States Senate. 

Dear Car: I am sorry to learn from your letter of April 24 that the data 
submitted to the committee in followup to my recent testimony did not fully 
meet the committee’s needs. I am asking that urgent attention be given to the 
inquiries you enclosed with your letter, and I hope we shall be able to provide 
you with replies in a few days’ time. 

Yours sincerely, 
RoBeRT MuRpuHy. 


DEPARTMENT OF STATE LETTER OF MAY 22, 1957 


DEPARTMENT OF STATE, 
Washington, D. C., May 22, 1957. 
Hon. THEopoRE FRANcIS GREEN, 
Chairman, Senate Committee on Foreign Relations. 


Dear Mr. CHArRMAN: Reference is made to my letter to you dated April 17, 
1957, and the attachment wherein the Department furnished your committee 
with answers to certain technical questions raised during the hearing held on 
April 2, 1957, before the United States Senate Committee on Foreign Relations. 

The following additional information should be added to that previously sup- 
plied with respect to question 2 (p. 2) and the Department in its presentation 
would like to have this material follow paragraph 2 on page 3 of the attachment. 
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In a number of cases, persons to whom passports were refused or who encount- 
ered difficulties with the Department because of failure to complete their applica- 
tions or to furnish needed information sought relief in the courts. The first two 
of these cases, Bauer v. Acheson and Nathan v. Dulles, required that a passport 
applicant be given a hearing before final action was taken to refuse him a passport 
or revoke one already issued. In the former case, the applicant did not seek a 
hearing but renounced her American citizenship so that the case became moot. 
In the latter case, a hearing was held as a result of which a passport was issued. 
The next case, Shachtman v. Dulles, held that a passport applicant is entitled to 
substantive as well as procedural due process, i. e., he must be given a reason for 
the refusal of a passport which is not arbitrary. The court found that the reason 
for the refusal of a passport in this case was the listing of the plaintiff’s organiza- 
tion by the Attorney General as subversive, even though such a listing was with- 
out notice, without hearing or presentation of evidence, and without an opportun- 
ity to answer, and that the plaintiff had long sought a hearing without success to 
prove the injustice of the designation. The court of appeals remanded the case 
to the district court. The case became moot when upon reexamination the De- 
partment decided that the issuance of a passport was warranted. The cases of 
Foreman v. Dulles and Boudin v. Dulles followed the Bauer and Nathan decisions 
in requiring that the plaintiff be given hearings. The Boudin case, in addition to 
calling for a hearing, required that if the decision was adverse, findings be made 
by the Department and communicated to the applicant. Both of these cases 
became moot after the Department decided to issue passports. In the case of 
Dayton v. Dulles, the district court upheld the action of the Secretary on the 
ground that it was a reasonable exercise of diseretion under regulations which were 
validly promulgated. However, upon appeal the court of appeals remandéd the 
case for proceedings in accordance with the decision in the Boudin case. Such 
proceedings were held following which the district court again upheld the action 
of the Secretary in refusing a passport. This decision has been appealed to the 
court of appeals. The Secretary was also upheld in the case of Robeson v. Dulles, 
in which the Court of Appeals for the District of Columbia affirmed the decision 
of the district court granting the Secretary’s motion for summary judgment and 
dismissing the complaint. The Supreme Court denied Robeson’s petition for 
certiorari. 

Several other cases which had been decided in the district court in favor of the 
Secretary were remanded by the court of appeals to the Department for further 
proceedings in accordance with the Dayton and Boudin decisions. These include 
Chodorov v. Dulles and Wilcox v. Dulles, in both of which further proceedings and 
additional hearings have been held in the Department. The case of Kraus v. 
Dulles, in which the district court held for the Secretary, was remanded by the 
court of appeals to the district court for further consideration to determine 
whether the Secretary’s action was arbitrary. The district court remanded it 
to the Department for proceedings in accordance with the Boudin and Dayton 
decisions. The Department is still considering what action it should take in 
this case. 

Although the Department’s decisions were not reversed in the Bauer, Schachtman 
and Boudin cases, the requirements of procedural and substantive due process 
set forth in these opinions are complied with in the consideration of passport 
matters in the Department. 

Presently awaiting decision in the court of appeals are the cases of Kent v. 
Dulles, Briehl v. Dulles, and Stewart v. Dulles. All three cases involve the valid- 
ity of the regulations which authorize the Department to ask passport applicants 
for a sworn statement on the question whether they are now or have ever been 
members of the Communist Party. The cases of Leff v. Dulles and DuBerg v. 
Dulles, which are pending in the district court, involve the same issue. 

In preparing the attachment to my letter of April 17 two questions raised 
during the hearing and the replies were inadvertently omitted. They are as 
follows: 

“Has the Department ever issued a passport on [the] condition that the bearer 
would not carry on certain activities abroad?” 

In times of war or other emergencies, the Department in granting passports 
for travel to restricted areas validates the passport for specific purposes only. 
This could be construed as a condition that the bearer would not carry on certain 
activities abroad. As an example of such an action, American citizens have been 
granted permission to travel in certain areas for certain purposes, i. e., journalists 
were permitted to travel in England during the war on the condition that they 
engaged in journalistic activities only; relief workers were allowed to travel to 
areas during times of emergency to carry on relief work only. 
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‘Is it true that even when a passport is not required to leave the United States 
when an American citizen desires to go to a country where a passport is not re- 
quired—the Secretary of State can nevertheless require that a citizen have a pass- 
port in certain cases? (I believe the answer is he could.) Can you—can you 
give an example of where that has been done?”’ 

Prior to Pearl Harbor and during the early part of World War I, defense workers 
on bases in Bermuda, Trinidad, and Newfoundland were required to have pass- 
ports prior to leaving the United States. This was done so as to provide the 
citizen concerned with documentary proof of his citizenship as well as for security 
reasons. 

I hope the foregoing information is responsive to the questions raised during 
the hearing. Replies to additional questions submitted by the committee are 
now under preparation and will be forwarded as soon as they are completed. 

Sincerely yours. 
Ropert Murpay, 
Deputy Under Secretary. 


DEPARTMENT OF STATE LETTER OF JULY 5, 1957 


DEPARTMENT OF STATE, 
Washington, D. C., July 5, 1947. 
Hon. THEopoRE Francis GREEN, 
Chairman, Senate Committee on Foreign Relations. 

Dear Mr. CuatrRMAn: Reference is made to Deputy Under Secretary Murphy’s 
previous communications addressed to you, dated April 17 and May 22, 1957, 
with respect to the questions raised by the committee during the hearing held 
on Tuesday, April 2, 1957, before the United States Senate Committee on Foreign 
Relations, entitled ‘‘Department of State’s Passport Policies.” 

At the conclusion of the hearing, Senator Fulbright handed to Mr. Robert 
Cartwright 22 questions of a technical nature which he did not ask during the 
hearing but which he felt the Department should answer. 

Thé Department, after a study of the questions submitted by Senator Fulbright 
and a review of the Department’s records and files, would like to submit the 
enclosed information for the committee’s use. 

For the purpose of simplicity the questions given to Mr. Cartwright after the 
hearing appear in quotation marks and the Department’s reply follows thereafter 
with such explanation as the Department feels necessary to be responsive to the 
general inquiry. 

I hope that the enclosed information fully answers the questions raised, and 
should there be any further information desired with respect to this matter, 
please do not hesitate to call upon the Department. For your information, a 
reply to the letter from Mr. Carl Marcy, chief of staff of your committee, dated 
April 24, 1957, will be forwarded in the near future. 

Sincerely yours, 
Loy W. HENDERSON, 
Deputy Under Secretary for Administration. 


REPLIES TO THE QuESTIONS HANDED TO Mr. CARTWRIGHT BY SENATOR FULBRIGHT 
Arrer A HerarRING HELD BY THE UNITED STATES SENATE COMMITTEE ON 
ForEIGN RELATIONS ENTITLED ‘‘DEPARTMENT OF STATE’S Passport Po.LicirEs”’ 


I. “What is a passport? To what extent is it: 
(a) An identification card? 
(b) Permission to leave the United States? 
(c) Security clearance for the bearer? 
(d) A bargaining weapon in dealing with other countries? 
(e) A request to another government for safe conduct?” 


There is no statutory definition which applies to an American passport. Section 
101 (a) (30) of the Immigration and Nationality Act of 1952 defines the term 
‘“‘Passport”’ as used in the act. This relates, except for the travel control provi- 
sions of the law, to foreign passports presented by aliens seeking admission to the 
United States. The subsection reads as follows: 

“The term ‘passport’ means any travel document issued by competent authority 
showing the bearer’s origin, identity, and nationality, if any, which is valid for the 
entry of the bearer into a foreign country.” 
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The Supreme Court, in a decision rendered in 1835, thus defined a passport: 

“It is a document, which, from its nature and object, is addressed to foreign 
powers; purporting only to be a request, that the bearer of it may pass safely and 
freely; and is to be considered rather in the character of a political document, by 
which the bearer is recognized, in foreign countries, as an American citizen; and 
which, by usage and the law of nations, is received as evidence of the fact.’’ 

Over the years, however, the Passport Office has used the following description: 

‘‘A passport is a document of identity and nationality, internationally recog- 
nized, issued to a person who is a national of the country by which it is issued. 
Generally, it indicates that it is the right of the bearer to receive the protection 
and good offices of diplomatie and consular officers of his country and requests on 
the part of the issuing government that the officials of foreign governments permit 
the bearer to travel or sojourn in their territories and in case of need to give him 
all lawful aid and protection.” 

Volume 3, Chapter 10, of Hackworth’s International Law defines the American 
passport in the following terms: 

“The American passport is a document of identity and nationality issued to 
persons owing allegiance to the United States and intending to travel or sojourn 
in foreign countries. It indicates that it is the right of the bearer to receive the 
protection and good offices of American diplomatic and consular officers abroad 
and requests on the part of the Government of the United States that the officials 
of foreign governments permit the bearer to travel or sojourn in their territories and 
in case of need to give him all lawful aid and protection.”’ 

With reference to the specific questions, it may be stated that a passport: (a) 
is always a document of identification; (b) is evidence that the person has permis- 
sion to depart from and enter into the United States in time of war or national 
emergency; (c) does not indicate the security clearance of the bearer; (d) is a 
bargaining weapon in dealing with other countries on certain occasions; and (e) 
is always a request to another government for safe conduct of the bearer. 


II. ‘“‘What does it mean when a passport is stamped ‘not valid to go to country X’? 
Does it mean that this Government withdraws its protection from a person going 
to country X? Does it mean that this Government does not approve of the 
person going to country X? Does it mean that this Government prohibits the 
person from going to country X?” 

Passports are validated in their normal issuance in conformity with the travel 
plans of the individual. However, when a passport is stamped ‘‘Not valid to go 
to country X”’, it means that as far as the United States is concerned, the passport 
is not valid for use in travel to country X. It means that if the bearer enters 
country X he cannot be assured of the protection of the United States, For 
this reason, and frequently for other reasons, it means that the United States 
does not approve of the bearer’s going to country X. The restriction on the 
passport does not necessarily mean that if the bearer travels to country X he will 
be violating the criminal law. However, there are laws which might well be 
violated in the course of such travel (e. g., Trading With the Enemy Act and 
Treasury regulations thereunder (18 U. 8. C. 1544), ete.); such travel may be a 
pertinent consideration in determining future action with respect to such person’s 
passport. Furthermore, questions might well arise as to whether or not the 
bearer, in applying for his passport, had furnished false statements. 


ITT. “Would you mind giving us a brief history of passport control, giving the date 
when the Department first began to deny passports and to restrict the use of 
passports for political reasons? 

“Would you summarize briefly the several successive phases of the development of 
the Department’s passport policy?’ 


(a) Passport control, in the sense that the refusal and limitation of passport 
facilities has been used as an instrument for implementing the foreign policy of 
the United States Government, has been exercised on numerous occasions; 
mostly, but not always, as a measure short of war to induce the release of American 
citizens. (See 22 U. 8, C. 1732.) Some examples are: 

During the Civil War in Spain (1936 to 1939), to enforce the neutral position 
of this Government, passports were refused to persons who, the Department had 
reason to believe, intended to join one of the belligerent armies. The same policy 
was the reason passports were endorsed “Not valid for travel in Spain’’. 

The brief ban on travel of journalists to Finland in 1944 can also be classed as 
a foreign policy decision. 
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The general restriction against travel in Iron Curtain countries announced in 
the press release of May 1, 1952, was partly for the protection of American citizens 
but was also a measure to stop Communist propaganda groups from going to the 
Soviet Union. i 

The ban against travel to Czechoslovakia imposed on June 12, 1951, was a 
measure directed against Czechoslovakia to induce the release of an American 
journalist named Oatis. The ban was lifted after the release of Oatis. 

The ban against travel to Hungary on December 21, 1949, was a foreign policy 
measure directed against Hungary to induce the release of Robert Vogeler. The 
ban was lifted after the release of Vogeler. 

Travel to Hungary was again banned on December 28, 1951, as a measure to 
induce the release of American fliers who had been forced down. 

One of the reasons for the present ban on travel to Communist China is to put 
pressure on the Communist regime to induce the release of Americans being held 
in China. 

(b) Passport control, in the sense that passports were required for departure 
from and/or entry into the United States, appears to have been exercised only in 
time of war or national emergency. Such control was, to a limited extent, 
enforced during the War of 1812 and to a greater extent during the Civil War. 
It was established in World War I by the act of May 24, 1918. This act was 
effective as to American nationals only during the time that the United States was 
actually at war. It was extended by Congress in 1941 while we were still neutral 
to apply also to the then existing period of national emergency which had been 
proclaimed by President Roosevelt. Later the travel control provisions were 
embodied as section 215 in the Immigration and Nationality Act of 1952 and were 
made applicable during the period of any national emergency. 

(c) Passport control, insofar as it relates to the refusal of passports to American 
nationals whose allegiance to the United States was questionable, goes back at 
least to 1823. John Quincy Adams, then Secretary of State, advised our Minister 
to Spain, under date of April 28, 1823, that passports ‘“‘may be refused even to 
citizens of the United States, who have so far expatriated themselves as to have 
become bound in allegiance to other nations, or who in any other manner have 
forfeited the protection of their own.” 

In a circular instruction sent out by the Secretary of State, Seward, under 
date of May 6, 1861, our Embassies and Legations abroad were advised as follows: 

‘You are therefore strictly enjoined to grant no passport whatever to any 
yerson of whose loyalty to the Union you have not the most complete and satis- 
factory evidence.” 

The 1903 rules governing the granting and issuing of passports in the United 
States contain the following paragraph: 

“The Secretary of State has the right in his discretion to refuse to issue a pass- 
port, and will exercise this right toward anyone who he has reason to believe 
desires a passport to further an unlawful or improper purpose.”’ 

After World War I the Department adopted the policy of refusing passports to 
leading American Communists. This policy was reversed by the Secretary of 
State in 1931. 

During World War II the Department refused to issue diplomatic or special 
passports to Communists. 

After the termination of World War II the question came up as to whether the 
Department would issue regular passports to Communists. At first passports 
were refused, but the matter was reconsidered at the highest level in the Depart- 
ment early in 1948, and the decision was reached that passports would be issued 
to Communists and supporters of communism who satisfied the Department that 
they did not intend, while abroad, to engage in the promotion of Communist 
activities. At the same time, the decision was made that passports should be 
refused to persons whose purpose in traveling abroad was believed to be to sub- 
vert the interests of the United States. Later in the same year the policy was 
modified to permit the issue of passports to Communist journalists even though 
they were actively promoting the Communist cause. 

In 1950 the Passport Division of the Department raised the question, in con- 
nection with pending passport applications by Communist journalists, whether 
this policy should be modified. It was pointed out that 10 members of the na- 
tional committee of the Communist Party had been convicted of violating the 
Smith Act; that the Communists were actively supporting the enemy position in 
the Korean war, and that the Internal Security Act of 1950 indicated that Con- 
gress desired that no Communist should be issued a passport of this Government. 

The Department also took into consideration its own experience, that ever since 
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the end of World War I, American Communists and alien Communists, illegally 
in possession of American passports, had effectively carried on abroad, espionage, 
propaganda and revolutionary activities on behalf of the Soviet Government and 
the International Communist movement and contrary to the foreign policy of the 
United States Government. 

After consideration of the matter, the Department determined (February 1951) 
that it should refuse passports to all Communists, including journalists. This 
policy led to considerable criticism of the Department’s practices and procedures 
and resulted in the promulgation of sections 51.135 to 51.143 of title 22 of the 
Code of Federal Regulations, which summarized the policy previously followed 
and which established certain criteria and procedures for refusal of passports to 
persons supporting the Communist movement or likely to violate the laws of the 
United States. On January 10, 1956, these regulations were amended to accord 
the same procedural remedies to any person denied passport facilities, except by 
reason of noncitizenship or geographical limitations of general applicability neces- 
sitated by foreign policy considerations. 


IV. “How many countries may one visit today without presenting a passport? In 
view of this small number, is it not a virtual necessity for an American to have a 
passport if he is to travel outside of the United States?”’ 

There follows a circular giving detailed information with respect to countries 
that may be visited without presenting a passport. Proportionately a passport 
is necessary for travel to approximately 75 percent of the countries of the world. 


DEPARTMENT OF STATE Passport OFFICE 


Washington, D. C. 
FEBRUARY 20, 1957. 
Passports Nor REQUIRED 


(Supersedes the list of October 15, 1955) 


While passports are not required for travel to the places listed below, persons 
who visit such places should be in possession of documentary evidence of their 
American citizenship and identity in order to facilitate their reentry into the 
United States. A native-born citizen should have in his possession his birth or 
baptismal certificate or some other personal document which would be helpful in 
establishing that he is an American citizen, such as an affidavit of his birth executed 
by his parents or some other person having personal knowledge of the date and 
place of his birth. A naturalized citizen should carry his naturalization certificate. 
Cards showing club membership, insurance policies, driving permits, and other 
documents of this nature are being used for identification. 

The travel regulations of foreign countries change frequently. However, 
the following list contains the most recent information available regarding areas 
where passports are not required: 


Bahamas 
Barbados__....._....... For tourists who desire to remain in Barbados up to 6 
months. 
Bermuda 
British West Indies_..__. For visit up to 6 months for business or pleasure where 
Leeward Islands An- travel is direct from United States and traveler has 
tigua, British Virgin ticket for continuation of journey. 


Isiands, St. Kitts- 
Nevis, Montserrat. 
Windward Islands— 
St. Lucia, St. Vincent, 
Dominica, Grenada. 
Trinidad and Tobago 
British Guiana_........ For a visit up to 3 months for business or pleasure. 
Traveler must have ticket for continuation of journey. 
Canada 
Canal Zone er Persons proceeding to the Canal Zone without passports 
should be in possession of a round-trip ticket or 
invitational orders from the Government of the 
Canal Zone. 
Colombia_ . Tourists may receive a tourist card issued by a consul of 
Colombia. Tourist cards are issued gratis for pleasure 
travel and are valid for 1 year and for several entries, 


Hooss—5 
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Costa Rica_-_-_-- ...- Tourist card may be obtained from a consul of Costa 
Rica or from the transportation company in the 
United States for a fee of $2. The card is valid 
for 30 days and may be renewed in Costa Rica for a 
period up to 6 months. 


Cree cs ......--- A fee of $2.50 is charged by the transportation company 
for a tourist ecard. 
Dominican Republic___. Tourist card may be obtained from transportation 


companies in the United States for a fee of $2. The 
card will permit tourists to remain up to 15 days. 

DN eo 4 0% .. Tourist card may be obtained from transportation 
companies in the United States or from consuls of 
Ecuador for a fee of $1. The card may be used for 
transit travel or to permit a tourist to remain up 
to 3 months. 

Guatemala_____._._._._._._. Tourist card may be obtained from a consul of Guate- 
mala or from the airline company. The card is good 
for tourist travel up to 90 days. 

Wati. 22 suc-22 ..... An identity card may be obtained by tourist travelers 
upon arrival in Haiti from the officials of the country 
for a fee of $1. The card is good for a period of 30 
days. 

Honduras, British....._ For a visit of less than 6 months upon presentation 
of landing card, which can be obtained from steam- 
ship line or airline; or for travel in transit by sea or 
air if not exceeding 14 days if ticket shows destination 
other than Honduras. 

Jamaica, B. W. I Tourists traveling direct from the United States may 
obtain a tourist card from the immigration authorities 
on arrival good for 6 months, which must be sur- 
rendered to the immigration authorities upon de- 
parture. They should be in possession of ticket for 
continuation of journey. 

Labrador 

Mexico. .-. - -- 1. American citizens entering Mexico solely for pleasure 
or in transit may obtain a tourist card from a 
consul of Mexico good for single entry and 3 months 
for a fee of $3. A card good for 6 months and mul- 
tiple entries inay be obtained for a fee of $5. 

Where travel is on business, a visitante card may be 
obtained from a consul of Mexico good for 3 months, 
single entry, for a fee of $3. The same card good 
for 6 months and for multiple entries may be 
obtained for a fee of $5. 

Where travel is for study, a tourist card may be 
obtained from a consul of Mexico good for 3 
months, single entry, for a fee of $3. A tourist 
card good for 6 months and multiple entries may 
be obtained for a fee of $5. 


no 


*,* 


Item 2, above, does not cover those going to Mexico to take employment. 
Such persons may obtain a visitante card upon application therefor to a Mexican 
consul, provided approval is received from the Ministry of Gobernacion at Mexico 
City. The card will be issued for a fee of $41.50 and is valid for a period of employ- 
ment not exceeding 12 months. Such persons must have both passport and visa. 


Newfoundland 

Panama. - - - _..... Tourists may obtain a tourist card from the transporta- 
tion company for a fee of $1. The ecard is valid for 15 
days and may be renewed for a total of 3 months from 
date of arrival. Temporary visitors other than tourists 
may obtain an entry permit from a consul of Panama, 
Persons transiting Panama on international flight 
planes which stop overnight in the country must be 
in possession of a tourist card or a passport and visa. 
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Venezuela_ _ - 1. Persons who intend to remain for less than 48 hours 
may obtain a card issued by the airline or steamship 
company. 


2. Persons who intend to stay longer than 48 hours and 
up to 30 days may obtain a tourist card by making 
application in person to a consul of Venezuela. 

3. Persons who intend to stay longer than 30 days should 
be in possession of a passport and visa. 


If further information is desired concerning the travel regulations or laws of 
any of the countries listed in this circular, it may be obtained prior to leaving 
the United States from the nearest consular representative in the United States 
of the foreign country concerned. Consular representatives of most foreign 
countries are located in principal cities throughout the United States, particularly 
at New York. Chicago, San Francisco, New Orleans, and Washington, D. C. 
The adresses of foreign consular offices in the United States may be found in the 
Congressional Directory, which should be available in most libraries. 


IMMUNIZATIONS FOR TRAVEL ABROAD 


For information regarding the required immunizations for travel abroad, it is 
suggested that inquiry be made at the nearest office of the United States Public 
Health Service or the nearest consular representative in the United States of the 
country or countries to which travel is contemplated. The location of the latter 
is noted in the Congressional Directory. 


V. ‘Does Ambassador Johnson still feel that it is important in his negotiations to 
prevent newsmen from going to Communist China, or does he feel that the 
propaganda advantage that the Communists have obtained from our travel ban 
has now become a liability to us which outweighs the negotiating advantage we 
may have had?”’ 

Ambassador Johnson’s position on this issue at Geneva has been that the 
Chinese Communists themselves, by taking American citizens into captivity and 
holding them in effect as political hostages, have made it impossible for the 
United States to approve further travel by American citizens to Communist 
China. Following the travel of certain newsmen to Communist China despite 
the efforts of the Department of State to discourage such travel, Ambassador 
Johnson stated that this had seriously weakened his position vis-a-vis Wang 
Ping-nan in regard to this issue. He has also stressed the view that the Commu- 
nists are seeking substantial concessions in the political field, including but not 
restricted to the travel of newsmen to Communist China. Thus he does not 
believe that the Chinese Communists would actually release the Americans, even 
if the United States gave in to their demands and lowered the bars to travel of 
correspondents to Communist China, but thinks they would continue to press 
their other demands such as that we do away with our controls on trade, and 
that we remove barriers to so-called cultural exchange with the Chinese Commu- 
nists. The Department of State agrees with this analysis, and in any case has 
consistently rejected the idea of allowing the Chinese Communists te use the 
Americans they hold as bargaining counters in their effort to obtain eoncessions 
from the United States Government. As the Secretary said on February 5, we 
do not think that it is sound philosophy to permit other governments or regimes 
to feel that it is profitable business for them to withhold and detain illegally and 
throw into jail American citizens, so they can put a price on their release. 


VI. “‘Would you state briefly what are the objectives of the system of passport control 

which has been instituted by the Department of State?”’ 

(a) To prevent the issue of passports to persons whose travel abroad would be 
to subvert the interests of the United States and thus to interfere with the orderly 
conduct of the foreign relations of the United States. 

(b) To keep United States citizens out of areas which would be dangerotis 
for them. 

(c) To safeguard the national security. 

VII. ‘‘Would the Department supply for the record a list of the countries with respect 
to which passports have been stamped not valid for travel, together with the peri- 
ods during which such a ban had been in effect, and the reasons for the ban?” 
For some years prior to the outbreak of World War I, passports were valid for 

all countries. Beginning December 9, 1914, passports were made valid for specific 








64 DEPARTMENT OF STATE PASSPORT POLICIES 


countries and for specific purposes. This practice continued throughout the war. 
This Government did not, during the period of our neutrality, place a ban on the 
issuance of passports for either neutral or belligerent countries but insisted that 
American citizens had the right to travel on the high seas, even on the merchant 
ships of belligerent nations. American citizens were, however, advised to avoid 
traveling unnecessarily in countries which were at war and particularly to avoid, 
if possible, passing from one opposing belligerent country to another (via neutral 
countries). 

Early in 1915 restriction was placed on the issue of passports for Belgium because 
of the famine conditions in that country. 

After we entered the war applicants were required to submit evidence of the 
necessity for their travel and travel was very much restricted. Newspaper cor- 
respondents were permitted to travel in allied and neutral countries, but were 
not permitted to go into enemy territory. 

On February 20, 1919, more than 3 months after the armistice, the Department 
authorized American newspaper correspondents to go into territories of Central 
Powers but did not validate their passports for those countries. This was after 
the demobilization of the German and Austro-Hungarian armies, the surrender of 
the German fleet, and the allied occupation of the Rhineland. 

The restriction on the issue of passports generally was gradually relaxed with 
respect to all countries except Germany, Austria, and Russia. Later, after the 
official end of the war, these restrictions also were relaxed and beginning July 18, 
1922, passports were written valid for: ‘“‘All countries including Denmark and 
Sweden.”’ These countries were mentioned specifically because of their regula- 
tions requiring aliens to have passports specifically validated for their countries. 
In 1924 the regulations of Denmark and Sweden had been changed and passports 
were written valid for: ‘All countries.” 

By September 1923 the Department had relaxed the restriction on travel to the 
Soviet Union and put out a circular advising persons going to that country that 
the Polish Soviet border was closed and that travelers to Soviet Russia might 
proceed by way of Riga or Reval. 

After the outbreak of the war in Ethiopia in 1935, the Department refused to 
issue passports for ordinary travel to that country. However, one of the 
exceptions to the policy was: 

“1. Recognized representatives of American newspapers, press associations, 
magazines, and motion-picture companies. This category might also include 
well-known writers who are not directly associated with any of the foregoing 
organizations.” 

n August 1937 the Department decided that, because of the disturbed condi- 
tions in the Far East, the issue of passports for travel to China should be restricted. 
Among the excepted classes of persons were: ‘‘bona fide newspaper correspond- 
ents. 

After the outbreak of the civil war in Spain in 1936, the Department restricted 
the issue of passports to that country and later stamped passports: “This passport 
not valid for travel in Spain.” An exception to this policy was the issue of pass- 
ports to persons who were: “bona fide representatives of American newspapers 
duly assigned to Spain.” 

Upon the outbreak of World War II the Secretary issued departmental order 
No. 811 of September 4, 1939, declaring invalid for travel in Europe all outstanding 
passports of persons in the United States and providing that all applicants for 
passport facilities should submit documentary evidence of the imperativeness of 
their proposed trips. Bona fide newspaper correspondents on assignment to 
Europe were granted passports under this policy. 

On November 17, 1939, the Acting Secretary of State issued departmental 
Order No. 827 prescribing regulations under the provisions of section 5 (a) of the 
Neutrality Act of 1939 relating to travel in combat areas and on belligerent vessels. 
Under these regulations, the Rieaatary of State specifically authorized the travel 
of certain news correspondents. 

Departmental Order No. 888 of October 11, 1940, provided that except for 
travel within the Western Hemisphere, each passport should set forth the specific 
countries to be visited and the purpose of the travel. 

Presidential Proclamation 2523 of November 14, 1941, and departmental Order 
No. 1003 of November 25, 1941, placed into effect the travel control regulations as 
authorized by the act of May 22, 1918 (40 Stat. 569) as amended by the act of 
June 21, 1941 (Public Law 114, 77th Cong.). 

After the entry of the United States into World War II, travel to areas outside 
the Western Hemisphere was in effect restricted to that necessary in the war 








Pm tet OO OO Ok fee 


0) 
P 


sl 
ul 


no 
tio 


pa 
Jol 
no 
Wo 
wo 
de 


wit 
pas 


Bu 


the 
bea 
abl 
Bul 

I 


to 1 
Bul 








DEPARTMENT OF STATE PASSPORT POLICIES 65 


effort. Travel of bona fide war correspondents was considered to fall in this 
category. In the meantime, the War and Navy Departments set up systems of 
accreditation of journalists working in war areas and the issuance and limitation of 
passports to such persons was coordinated with those Departments. 

On November 20, 1943, the Joint Chiefs of Staff set up a system of military 
permits for entry into military theaters of operation. Thereafter, passport 
facilities for such areas were not granted without the general or specific authoriza- 
tion of the Joint Chiefs of Staff. General authorization was given to the Depart- 
ment of State to document various categories of persons including: ‘1 b (2) Duly 
accredited war correspondents.’’ This system of documentation was continued 
after the end of hostilities for travel to enemy territories occupied by the American, 
British, and French forces, until the peace treaties with the respective enemy 
countries became effective. 

During 1944 the question was raised as to the travel of newpaper correspondents 
from Sweden to Finland, On June 21, 1944, the American Legation at Stockholm 
was advised that the passports could be validated. On August 12, 1944, the 
policy was reversed. On September 8, 1944, after the Finnish-Russian truce was 
signed and the Finnish-German diplomatic relations were ruptured, the validation 
of the passports of the correspondents was again authorized. 

After December 3, 1945, passports generally were valid for all countries except 
enemy territory occupied by American, British, and French forces. Various 
stamps were used for the limitation from time to time. Korea was deleted on 
December 9, 1948. Trieste was deleted on December 1, 1950. Germany was 
deleted on January 16, 1951. The use of the military area stamp was discontinued 
on April 28, 1952. 

On May 1, 1952, the Department of State announced that thereafter all pass- 
ports would be stamped: 

“This passport is not valid for travel to Albania, Bulgaria, China, Czecho- 
slovakia, Hungary, Poland, Rumania, or the Union of Soviet Socialist Republics 
unless specificaliy endorsed under authority of the Department of State as beiug 
valid for such travel.” 

The announcement indicated that in certain cases the travel would be author- 
ized. The passports of numerous bona fide news correpondents were endorsed 
for travel to the Soviet Union and other countries. 

Press Release No. 630 dated October 31, 1955, indicated that Secretary Dulles 
had announced at Geneva that thereafter special passport validation would not 
be required for travel to Czechoslovakia, Hungary, Poland, Rumania, and the 
Union of Soviet Socialist Republics and that in the future passports would be 
stamped: 

‘This passport is not valid for travel to the following areas under control of 
authorities with which the United States does not have diplomatic relations: 
Albania, Bulgaria, and those portions of China, Korea, and Vietnam under 
Communist control,”’ 

Since the date of the announcement it has been the policy of the Department 
not to grant passport facilities to anyone for travel to any of the countries men- 
tioned in the new stamp. 

In Press Release No. 565 of October 31, 1956, the Department announced that 
passports were not being issued, extended, or renewed for travel in Egypt, Israel, 
Jordan, and Syria, and that passports would be endorsed to indicate that they are 
not valid for travel in those countries. The release stated that an exception 
would be made if the Department was convinced that the travel of the applicant 
would be in the best interests of the United States. Bona fide news correspon- 
dents have been included in the category of exceptions. 

In Press Release No. 567 of Novembe. 2, 1956, the Department announced that, 
with the exception of persons in certain Middle Eastern countries, all outstanding 
passports were invalid for travel in Egypt, Israel, Jordan, and Syria. 


POLICY WITH RESPECT TO CERTAIN COUNTRIES 
Bulgaria 

On May 15, 1946, passports, unless otherwise restricted, bore a stamp indicating 
they were valid for all countries, except certain occupied military areas, if the 
bearer was able to obtain a visa. Under this practice American citizens were 
able to travel to Bulgaria. On February 24, 1950, after diplomatic relations with 
Bulgaria were broken off, passports were stamped: ‘‘Not valid for Bulgaria.” 

In 1954 the Department informed two newsman that there was no objection 
to the use, as a travel document, of an affidavit in lieu of a passport to which a 
Bulgarian affidavit could be affixed. One of the newsmen was refused a visa 
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by the Bulgarian authorities; the other one obtained a visa and visited Bulgaria 
in March 1955. 


Czechoslovakia 

Beginning in May 1946, passports were valid for Czechoslovakia provided a 
Czechoslovak visa could be obtained. During 1948 and 1949 a number of Ameri- 
can citizens in Czechoslovakia were subjected to harassments, including arrest 
and detention, which resulted in the Department’s informing prospective visitors 
to Czechoslovakia that only absolutely essential travel should be undertaken. 

As conditions did not improve, beginning on June 12, 1951, passports were 
stamped: ‘Not valid for travel to Czechoslovakia.’”” On June 26, 1951, the 
Department stated in the specific case of a newspaper correspondent that, until 
conditions should change, only exception contemplated was the possible visit 
of correspondents for specific purpose of covering the Oatis trial. The cor- 
respondent was advised that he should not consider the visit until that time. 
Upon the release of Oatis and beginning April 28, 1952, passports were stamped: 
“Not valid for travel to Czechoslovakia unless specifically endorsed for such 
travel by the Department.” 

Since November 1, 1955, no restriction against travel to Czechoslovakia has 
been placed on passports in general. 


Hungary 


Immediately after World War II, entry into Hungary was controlled by the 
Allied Control Commission which gave blanket authority for entry into Hungary 
to all accredited American war correspondents with allied troops; other American 
newspaper correspondents were required to apply to the Commission for clearance. 

On December 21, 1949, as the result of the imprisonment in Hungary of an 
American citizen, and the inability of this Government to obtain his immediate 
release, all passports other than those for travel on official business or those issued 
to bona fide news correspondents were stamped: ‘‘Not valid for travel to Hun- 
gary.” After continuous efforts by this Government, the citizen referred to was 
released on April 28, 1951, and on May 1, 1951, passports were again validated for 
Hungary. 

On December 28, 1951, passports of all persons except those traveling on official 
business were again stamped: ‘‘Not valid for travel to Hungary.’ This restric- 
tion applied also to American correspondents and was the result of the action 
of the Hungarian Government in imprisoning four American flyers, and refusing 
permission to American officials to visit them. 

In June 1953, a small group of American newspapermen received an invitation 
to attend the World Peace Council at Budapest and on June 12 the Department 
approved validation of their passports for one round trip to Hungary if assurance 
of Hungarian visas was given. 

On October 21, 1955, the restriction on travel to Hungary was removed, along 
with restriction on travel to other countries behind the [ron Curtain. 

On February 3, 1956, restriction was again placed on travel to Hungary — 
Exceptions: Accredited news correspondents; persons having bona fide business 
interests in Hungary; and Foreign Service officers assigned to or traveling through 
Hungary on official travel, and diplomatic couriers. This action was taken as 
a result of persecution of Hungarian employees of the United States Legation. 


Yugoslavia: 

In 1946, following a series of incidents involving American citizens, passports 
were not issued to persons desiring to go to Yugoslavia; beginning on May 23, 
1947, passports were stamped invalid for travel to Yugoslavia. On September 
19, 1947, the field was informed that this restriction did not apply to bona fide 
American correspondents. On March 30, 1950, the practice of stamping pass- 
ports ‘‘Not valid for travel to Yugoslavia” was abandoned. 


China: 

Beginning January 1, 1944, China was considered a military theater of opera- 
tions and the only persons proceeding there were those approved by the Joint 
Chiefs of Staff. This included accredited war correspondents. 

After the end of hostilities, the military permit system was abandoned as to 
China but travel was restricted for a period due to the unsettled conditions. 
After December 3, 1945, there was no general validation stamp used precluding 
the use of passports in China. , 

On October 19, 1950, the Department advised the American Counsel General 
at Hong Kong that it perceived no necessity at the time for invalidating all 
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passports for travel to Communist-controlled China; that if the Consul General 
felt that travel to China of any particular individual would be inimical to the 
national interests of the United States, the passport of such person should be 
invalidated for such travel; and that travel of other American citizens to that 
area should be actively discouraged. 

On May 1, 1952, the Department announced that passports were not valid 
for the Iron Curtain countries, including China, unless specifically endorsed for 
such travel and that an entry to this effect was being placed in all passports. 
The press release indicated that passports might be so endorsed in appropriate 
cases. 

At a press conference on October 1, 1952, the Secretary of State (Mr. Dean 
Acheson) denounced the attendance at the so-called Peiping Peace Conference of 
American delegates and indicated that certain of them had violated the law by 
traveling to China in violation of the restrictions contained in their passports. 

To avoid validating for China the passports of persons who were permitted to 
go to Taiwan, the Department started using on June 3, 1952, the following stamp: 
“The reference to China in the foregoing stamp does not apply to Taiwan 
(Formosa).’’ 

On September 10, 1955, the Department released the test of an agreement 
between the Ambassadors of the United States and the Peoples Republic of China 
regarding the repatriation of Americans in China to the United States and the 
repatriation of Chinese in the United States to China. Under the terms of the 
agreement, persons of dual nationality (American and Chinese) in the United 
States are permitted to go to China. Passports are not issued; the travel control 
regulations are waived. 

After the Communist conquest of the mainland of China, all American news 
correspondents, except a few favorable to their cause, were compelled to leave. 
However, by the summer of 1954, the authorities of the Communist regime began 
inviting American newspapers to open offices in China. One of the leading news- 
papers took up the matter with the Department and was informed that passports 
would not be issued for China. On August 8, 1956, the consul general at Hong 
Kong advised the Department that various American news agencies, newspapers, 
and correspondents had been invited by the Communist regime to send repre- 
sentatives or come to China. The matter of authorizing the travel to China was 
then considered on the highest level in the Department and a press release was 
issued. The Department took the position that any travel by Americans to Com- 
munist China would jeopardize the conduct of foreign relations and would work 
against the national interest of the United States by (a) militating against our nego- 
tiations to bring about the release of American citizens held as political hostages 
in Communist China and (b) tending to defeat our efforts and pressures to penalize 
Chinese Communists for refusal to adhere to generally accepted international 
standards. 

The only passport the Department has validated for China since May 1, 1952, 
was that of the personal aid to the Secretary General of the United Nations, who 
accompanied the Secretary General to Peiping on a mission for the United 
Nations in connection with the release of American prisoners in China. The 
validation was made on December 2, 1954, and was as follows: ‘‘This passport 
is valid for one trip to Peiping, China, on important international business for the 
United Nations.” 


VIII. “Is it true that we are in a state of nonrecognition with respect to Red China 
but not in a state of war? 

“7s it true that American correspondents have traveled freely in many countries 
under circumstances when we did not recognize the governments of such 
countries?”’ 

This Government does not recognize the regime established in Peiping, which 
claims to be the Government of China. The United States is not in a formal 
state of war with the Peiping regime; however, a state of unresolved conflict 
exists between the United States and Communist China as set forth in answer to 
question No. X. This Government recognizes the Government of the Republic 
of China, of which Chiang Kai-shek is the President, as representing China. 

It is true that American correspondents have traveled in countries the govern- 
ment of which was not recognized by this Government. To say that the cor- 
respondents traveled freely is not for the Department to decide, but for the 
reporters themselves to decide. 


IX. “Is there anything in the fact of nonrecognition of Red China which, of itself‘ 
makes it harder to protect United States citizens in that country?” 


Since the United States does not recognize Communist China, it of course has 
no Embassy or consulates in that country. We do not believe, however, that 
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recognition of Communist China or the establishment of United States Foreign 
Service posts would increase our ability to protect our citizens, since embassies 
and consulates in Iron Curtain countries (and especially in Communist China) 
are greatly circumscribed in their activities. 

Countries which have recognized Communist China and stationed diplomats 
there have not thereby achieved any exemption for their nationals from arbitrary 
arrest and maltreatment by the Chinese Communist authorities. Communist 
China has on many occasions shown its contempt for international law and the 
accepted standards of international behavior. 

The Department believes that the British Embassy in Peiping (which, on the 
basis of an informal understanding with the British Foreign Office, represents 
American interests in China) is doing everything possible for the imprisoned 
Americans. However, the stationing of British representatives in Communist 
China did not prevent subsequent imprisonment and maltreatment even of 
British subjects, and there is no reason to believe that an American Foreign 
Service establishment could do anything more than is already being done in the 
prevailing situation. 


NX. “It is my understanding that the Department’s policy with respect to allowing 
newsmen to go to Communist China has gone through several phases and has 
been rationalized differently at different times. For example, is it not true 
that at one time when Communist China would not allow newsmen to come 
there, the United States protested vigorously? Would you summarize briefly 
the various phases of our policy in this matter?” 


The Department has traditionally sought to aid American newsmen in the 
carrying out of their important task of reporting foreign developments to the 
American public, and it has traditionally opposed unwarranted interference with 
the activities of American newsmen on the part of foreign countries. When the 
Chinese Communists, in October 1949, ordered correspondents from countries 
which did not recognize their regime “to cease acting in their capacity as press 
men,” the Department of State protested the move as blotting out objective re- 
porting on Communist China and as a “crude effort’”’ to force recognition of the 
Communist regime. 

The situation with respect to travel to Communist China by United States 
citizens was greatly changed as a result of the Chinese Communist invasion of 
Korea and aggression against United Nations forces in late 1950, which was fol- 
lowed by wholesale arrests of American citizens on trumped-up political charges. 
At first no official action was taken as there seemed little likelihood that any 
American citizens would seek to travel in a country with which the United States 
was engaged in hostilities. Furthermore, the Chinese Communists followed a 
general policy at that time of not granting entry permits to American citizens. 
A vear and a half later, on May 1, 1952, the Department announced that all new 
passports would be stamped “Not valid for travel to’’ a number of lron Curtain 
countries. The countries listed were mostly in the Soviet bloe in Europe, but 
Communist China was ineluded in the enumeration. In making this announce- 
ment the Department contemplated that not all travel would necessarily be for- 
bidden in all these countries, but rather that travel would be authorized only if 
no objection was perceived in view of the dangers existing and the standards of 
protection prevailing in the country concerned. Later in the same year the 
Secretary of State said at a news conference that the Americans reported attend- 
ing the Chinese Communist ‘Peace Conference’ had not asked for, or been issued 
passports for that purpose and that the Department was making inquiries to 
determine whether any of these persons had obtained passports on false in- 
formation. 

On August 7, 1956, the Department stated that it had taken the occasion of 
the Chinese Communist invitation to certain newsmen and commentators to 
visit Communist China to “review carefully its policy with respect to the non- 
issuance of passports validated for travel to Communist China.”’ In this state- 
ment the Department said that while it ‘welcomed free exchange of information 
between different countries irrespective of political and social differences,” the 
Chinese Communists had created a “special impediment’”’ by taking American 
citizens into captivity and holding them in effect as political hostages. The De- 
partment therefore concluded that “so long as these conditions continue it is not 
considered to be in the best interests of the United States that Americans should 
accept Chinese Communist invitation to travel in Communist China.’”’ The 
conditions referred to do still continue and eight United States citizens are still 
in Chinese Communist prisons. 
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The question was again brought to public attention as a result of the unau- 
thorized travel to Communist China in December 1956 by three members of the 
press. In a press conference on January 23 President Eisenhower was asked 
whether there were any plans for modifying the policy on travel to Communist 
China. He replied: ‘As far as Communist China is concerned, I feel that as long 
as any power unjustly and improperly holds pr soners of ours and, in effect, uses 
them as a pressure upon us to make us conform to what they want done, then it 
is something with which I will have nothing to do. Until there is some change 
in that regard, I wouldn’t consider changing that policy, myself.’’ Secretary of 
State Dulles, in his February 5 press conference, amplified this thought by saying 
that he did not think it sound philosophy to permit other governments or regimes 
to feel it profitable business to detain illegally and imprison American citizens 
so they could put a price on their release. 

A comprehensive presentation of the reasons for not issuing American passports 
valid for Communist China is contained in the statement made by Under Secre- 
tary of State Murphy on April 2, 1957, before the Senate Foreign Relations Com- 
mittee. After pointing out that the policy applied equally to all citizens, not to 
newsmen alone, Mr. Murphy gave the following as the main reasons for the 
Department’s position in the matter: 

(1) A state of unresolved conflict exists between the United States and Com- 
munist China. Just as in time of war travel in enemy territory is denied to 
United States citizens, in the present state of national emergency travel to Com- 
munist China is similarly denied. 

(2) The Chinese military threat against the Republic of China, with whom the 
United States has a treaty of mutual defense, remains clear and present. Under 
such conditions travel by United States citizens to Communist China is unwise. 

(3) The United States does not recognize the Chinese Communist regime and 
cannot extend normal diplomatic and consular protection to its citizens. 

(4) The Chinese Communists are seeking to gain respectability and acceptance 
of their many illegal acts by means of ‘‘cultural exchange”’ with foreign countries, 
and particularly with the United States. 

(5) Should the United States yield to Communist pressure for cultural ex- 
changes, the confidence of our allies in our determination to resist the aggressive 


‘designs of communism would be weakened and the position of leadership which 


we have accepted would be seriously undermined. 


XI. “Is it true that hostilities in Korea were never declared to be a war by the United 
States and that war was not declared by Red China on us nor by the United 
States on Red China?” 


It is true that neither the United States nor Communist China issued a formal 
declaration of war in connection with the hostilities in Korea. However, it is 
also true that an unresolved state of conflict exists, that in this conflict 142,000 
American servicemen were killed or wounded and that the national emergency, 
proclaimed by the President at the time of the original Communist attack in 
Korea, is still in effect. The United Nations refuted the Chinese Communist 
pretension that its forces in Korea were ‘‘volunteers” and, in its resolution 498 
(v) of February 1, 1951, branded Communist China as an aggressor. In its 
resolution 500 (v) of May 18, 1951, the United Nations called upon all nations to 
embargo trade with Communist China in strategic goods, thereby underscoring 
the extreme seriousness of the state of hostilities. 


XII. “Ts it true, as James Reston said in his column of the New York Times of 
February 7, 1957 that: ‘On November 17, 1951, however, a United States 
C-47 transport plane flying from West Germany to Yugoslavia, was forced 
down in Hungary. Four United States fliers were interned in Hungary and 
‘“‘fined”’ $30,000 each. The United States Government eventually paid 
$120,000 and got the fliers released’? How does the Department distinguish 
the case of the four fliers from the present Red China prisoners issue?” 

On November 17, 1951, a United States Air Force transport plane was flying 
on official business from its base in Germany to Belgrade, Yugoslavia, and unbe- 
known to the crew, it came down in Hungary although the crew believed they 
were in Yugoslavia. The Hungarian Government tried them on charges of 
illegally crossing the Hungarian frontier and after conviction they were fined 
the equivalent of $123,605.15 and the C—47 was confiscated. The United States 
Government paid the fine under protest, in order to effect the liberation of the 
crew, but then preferred diplomatic claims for damages against the Soviet and 
Hungarian Governments. This led to the filing of applications against the Soviet 
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Government and against the Hungarian Government in the International Court 
of Justice, based in large part on the facts ascertained from the imprisoned crew 
members after their return. The facts and the law of the subject are contained 
in the enclosed copies of the applications (attachment A).! The Soviet and 
Hungarian Governments both refused to submit to the jurisdiction of the Inter- 
national Court of Justice or to make return of the aircraft which was confiscated 
or the money which was paid. 

As a result of the failure of the Hungarian Government to release the flyers 
who were forced down in that country, the Department, on December 28, 1951, 
started endorsing all passports ‘‘Not valid for travel to Hungary.’”’ This restric- 
tion applied to all Americans, including correspondents. 

The cases of the eight American civilians now imprisoned by the Chinese 
Communists are not comparable; no fines have been, so far as is known, imposed 
upon them. 


XIII. “How much. longer will the Korean war emergency declaration remain in 
effect?”’ 

The national emergency proclaimed by the President at the time of the original 
Communist attack in Korea is still in effect. Presumably a decision to end the 
national emergency might well follow a political settlement in Korea in accordance 
with the armistice agreement signed in 1953 or some other significant change in 
the situation which created the emergency. So far, the Communists have 
refused to consider any terms on which an acceptable Korean political settlement 
could be based. 


XIV. “If the Congress passed a law saying that newspaper correspondents could 
not go to Red China, would that in your opinion be a violation of the first 
amendment?” 

The Department of State believes that its present policy and practice of not 
issuing passports valid for travel to Communist China is consistent with the re- 
quirements of the Constitution. It is difficult to comment, in the abstract, on 
hypothetical questions regarding possible legislation prohibiting travel to a par- 
ticular country by a limited class of American citizens. Whether such legislation 
would be invalid under the first amendment, or under the fifth, would be for the 
courts to determine in the light of the statutory provisions and all relevant facts. 


XV. ‘Is it legally possible for a United States citizen to give up his right to pro- 
tection by his Government abroad? Should there be such a right? Is it 
not true that whether or not a citizen gives up his right to protection, he may 
nevertheless do harm to the United States when he travels abroad?” 


The Department is of the opinion that an American citizen cannot, by his 
own words, simply give up his right to the protection of the United States Gov- 
ernment without relinquishing his American nationality and the Department 
does not believe that a citizen should have a right to do so. However, whether 
or not a citizen has protection, it is, of course, possible for him to do harm to the 
United States while abroad. In this connection it may be added that the activi- 
ties of several people who have renounced their American citizenship abroad have 
been harmful and embarrassing to the United States. 


XVI. “Does the Department of State now have, or would the Department be willing 
to prepare draft legislation which would spell out several appropriate 
reasons for withholding a passport?” 

In view of cases presently pending in the courts with respect to the question of 
the extent of the Secretary of State’s discretion in passport matters, the Depart- 
ment in general would prefer to await the disposition of these cases before deter- 
mining what, if any, new legislation in the passport field would be needed. 

Existing statutes prohibit the issuance of passports to two categories of persons: 
(1) noneitizens or persons not owing allegiance to the United States (22 U.S. C. 
212; 32 Stat. 386), and (2) any individual who is a member of a Communist action 
organization 2 (sec. 6 (b), Subversive Activities Control Act of 1950; 64 Stat. 993). 
XVII. “In the opinion of the Department of State, does the Congress have the power 

to regulate the issuance of passports?”’ 

The Department considers that Congress has the power to regulate the issuance 
of passports, as it has done in 22 United States Code 211 (a), which prohibits 
the issuance of passports to persons who are not American citizens. However, 





1 Retained in the files of the Committee on Foreign Relations. wer 
2 No final order of the SACB is yet in effect requiring the registration of a Communist-action organization. 
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it considers that this power must be exercised within constitutional limits, i. e., 
subject to the safeguards contained in the bill of rights and with due regard to 
the relationship between the legislative and the executive branches of the Gov- 
ernment and to the separation of powers. The Department realizes, of course, 
that the constitutionality of any legislation can only be determined ultimately 
by the courts. 


XVIII. “What should be the Department's attitude toward legislation which would 
define the circumstances and conditions under which it would be proper 
for the Department of State to deny a citizen a passport or to stamp on a 
passport that it is not valid for travel to a certain country?” 

It is the Department’s view that the rapidity with which conditions in foreign 
countries may change and the relationship of this to our foreign policy necessitate 
leaving to the discretion of the Secretary of State geographic restrictions to be 
placed on American passports. As stated in reply to question No. XVI, the 
Department would prefer to await the outcome of cases pending at the present 
time in the courts before determining what legislation in the passport field would 
be useful and necessary. 


XIX. “Would the Department be willing to supply to the committee a summary of the 
facts in a number of typical cases in which passports have been denied?” 
Subject to security considerations and the traditional separation of powers, 
the Department would be willing to supply to the committee summaries in‘a 
number of typical cases in which passport facilities have been denied. ‘In this 
connection, however, it should be understood that any illustrative summary of 
any case, unless already subject to publie scrutiny through the initiative of the 
individual, would have to be presented in such a manner as to insure that the 
individual’s identity was not ascertainable from the summary of the facts 
prepared. 


XX. “Is there any competent authority for the idea that the issuance. of a passport 
which is not marked ‘not valid for country X’ means that country X by virtue 
of issuance of such a passport, is thereby recognized by the United States?” 

The absence from a passport of a statement that it is not valid for a particular 
country is not in itself any indication that the Department recognizes or does 
not recognize the existence of that country as a political entity or that it recognizes 
or does not recognize the Government in that. country at a particular time. 

On the other hand, neither is the specifie reference in the passport to its validity 
or nonvalidity for travel in.a particular country determinative of the question of 
recognition. For the Department. has refused to validate passports for travel 
in countries where no recognition problem exists and has, on the other hand, 
imposed no objection to travel in certain countries which the United States does 
not recognize or where the government in power is not recognized. 


XXI. “On December 28, 1956, the Department announced that the cases of those 
newsmen who went to Communist China although their passports were 
marked not valid for such travel were being called to the attention of the 
Treasury Department in view of the relevant provisions of ihe Trading 
With the Enemy Aet. 

1. Would you please cite the relevant provisions of the Trading With the 
Enemy Act 
2. Has the Treasury Department taken any action in these cases or does 
wt contemplate taking any action?”’ 

1. The relevant provision of the Trading With the Enemy Act is seetion 5 (b) 
which gives the President broad powers during time of war or any period of 
national emergeney to exercise controls over certain financial transactions and 
imposes a fine of not more than $10,000 or imprisonment for not more than 10 
years on persons who willfully violate any provision thereof or of any license, 
order, or regulation issued thereunder. It is understood that there are also imple- 
menting regulations which may be applicable, but. since these regulations: are 
administered by the Treasury Department, it is suggested that more authorita- 
tive information might be obtained from that Department. 

2. The Department has no knowledge that the Treasury Department has 
taken any action under the Trading With the Enemy Act or under the regulations 
promulgated thereunder, or that it is contemplating any action. 
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XXII. “It appears that the courts are beginning to narrow the complete discretion 
of the Secretary in passport matters. Does the Department prefer this 
way of fixing standards for passport control, or would the Department 
prefer a statute on the subject? The judicial method would take a longer 
time, would it not? A citizen must come to Washington in order to sue 
the Secretary of State for a passport; is that correct? Since the Secretary 
as given discretion, the process of judicially testing his discretion is likely 
to result in only the bare minimum of protection to citizens, do you agree?”’ 

The Department would prefer not to express an opinion at the present time with 
respect to the desirability of legislation. It would like to postpone such an ex- 
pression until it learns what determination is made by the courts regarding the 
question of the extent of the Secretary’s discretion. No court has ever held that 
the Secretary did not have discretion and in only one case has there been what 
could be construed to be a question with respect to the exercise of it. The 
question that has not been resolved appears to be the extent of the Secretary’s 
discretion. Until that question is resolved, it would seem premature to discuss 
whether any legislation by Congress to fix standards for passport control would 
be either necessary or desirable. 

The enactment of legislation would not necessarily curtail, but might increase 
litigation as a result of the institution of suits challenging the constitutionality 
of the legislation. On the question of whether a citizen must come to Washington 
in order to sue the Secretary of State, the decision of the Supreme Court in 
Blackmar v. Guerre (342 U. 8. 512), requires suits against Federal officials in 
Washington to be instituted in the courts of the District of Columbia. Congress 
could, of course, if it chose, give jurisdiction over such suits to any district court 
as it has with respect to declaratory judgments under the Immigration and 
Nationality Act. However, in view of the almost infinitesimally small amount of 
litigation which has ever been instituted to compel the issuance of passports, the 
Department questions whether any widespread hardship to litigants results from 
their being required to institute suits in the District of Columbia. Since several 
of the cases now pending in the courts involve people who are outside the United 
States, it is not seen how enabling them to sue in other courts in the United States 
would be of any great convenience to them. 


DEPARTMENT OF STATE LETTER OF AUGUST 13, 1957 


DEPARTMENT OF STATE, 
Washington, D. C., August 13, 1957. 
Hon. THEopoRE FRANCIS GREEN, 
Chairman, Committee on Foreign Relations, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to the previous communications 
addressed to vou dated April 17, 1957, May 22, 1957, and July 5, 1957, in connec- 
tion with the hearings held on Tuesday, April 7, 1957; entitled “Department of 
State’s Passport Policies.”’ 

There is attached additional information for the use of your committee which 
has been requested by Mr. Carl Marcy, chief of staff of your committee. 

For the purpose of simplicity, the questions raised by Mr. Marcy in his letter 
and the attachment, not previously answered, appear in quotation marks and the 
Department’s reply follows thereafter with such explanation as the Department 
feels necessary to be responsive to the general inquiry. The replies to those 
questions raised in the body of Mr. Marcy’s letter are attached under the heading, 
“Replies to the questions contained in Mr. Marcy’s letter * * *.’’ The replies 
to those questions raised in the attachment are under the heading, “Attachment 
to Mr. Marcy’s letter.” 

I hope that the information attached fully answers the questions raised and 
should it be that further information is desired iv this general field, please do not 
hesitate to call on the Department. 

Sincerely yours, 
JoHN 8. Hoauianp II, 
Acting Assistant Secretary for Congressional Relations. 
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REPLIES TO THE QuESTIONS ConTAINED IN Mr. Marcy’s Lerrer To Mr. MorpPxy 
IN CONNECTION WITH THE HBARING HELD BY THE UNITED STaTES SENATE 
ComMITTEE ON ForErian RELATIONS, ENTITLED ‘(DEPARTMENT OF STATE’S 
Passport Po.icrEs’’ 


Question No. 2, page 1: “2. On page 3 of your April 17 memorandum the state- 
ment is made that the Board of Passport Appeals has accepted jurisdiction in 20 
cases Would you amplify this statement? Does it mean, for instance, that 
there is a category of cases which the Board declined to hear?” 

There are categories of cases which the Board of Passport Appeals has declined 
to hear. You will note from the passport regulations (title 22, C. F. R., 51.143), 
that the procedural provisions of title 22, Code of Federal Regulations, sections 
51.137 through 51.142 have no application and, accordingly, the Board of Pass- 
port Appeals has no jurisdiction in cases in which adverse action is taken by 
reason of geographical limitations of general applicability necessitated by foreign 
policy considerations, or by reason of noneitizenship. In the latter instance the 
person affected has direct access to the courts by virtue of a statutory provision. 
Of course, the geographic restrictions, determined as they are by policy reasons 
and applicable generally to all citizens, present no factual issue for adjudication 
on an individual basis. 

Prior to the amendments of the Passport Regulations on January 10, 1956 
(21 F. R. 336, Jan. 18, 1956), the Board’s jurisdiction extended only to persons 
denied passport facilities under the provisions of title 22, Code of Federal Regu- 
lations, section 51.135, and to persons as to whom there is reason to believe that 
they are going abroad to engage in activities, while abroad, which would violate 
the laws of the United States, or which if carried on in the United States would 
violate such laws designed to protect the security of the United States. This 
latter provision was originally set forth in title 22, Code of Federal Regulations, 
section 51.136. However, this section was revised by the January 10 amend- 
ments as follows: 

“51.136 Limitations on issuance of passports to certain other persons. In order 
to promote and safeguard the interests of the United States, passport facilities, 
except for direct and immediate return to the United States, will be refused to a 
person when it appears to the satisfaction of the Secretary of State that the 
person’s activities abroadl would (1) violate the laws of the United States; (2) be 
prejudicial to the orderly conduct of foreign relations; or (3) otherwise be preju- 
dicial to the interests of the United States.”’ 

This section is intended to cover all categories of adverse passport action other 
than the Communist categories which are covered by title 22, Code of Federal 
Regulations, section 51.135 and the specific exceptions set forth in title 22, Code 
of Federal Regulations, section 51.143 aforementioned. Therefore, with the ex- 
ceptions noted, the passport regulations as now amended provide that the pro- 
cedural remedies in title 22, Code of Federal Regulations, sections 51.137—51.142, 
including the right of‘appeal to the Board of Passport Appeals, are available in 
any case where the person concerned takes issué with the gction of the Depart- 
ment in any fashion or degree affecting his ability to receive’or use a passport. 

There has been only one case wherein the Board has refused to entertain an 
appeal on substantive grounds, that is, as not coming within the proscribing sec- 
tions 51.135 or 51.136. This case arose prior to the January 10 amendments 
expanding section 51.136, and the applicant subsequently received a passport. 

There have been other cases which the Board has declined to hear on one or 
more of the following procedural grounds: (1) The appeal was not timely as pro- 
vided in the rules of the Board of Passport Appeals (22 C. F. R. 51.157); (2) the 
appellant had not exhausted his administrative remedies in the Passport Office as 
outlined in title 22, Code of Federal Regulations, section 51.137, and as required 
by the rules of the Board of Passport Appeals (22 C. F. R. 51.156); and (3) the 
appellant had not complied with the requirements of title 22, Code of Federal 
Regulations, section 51.142 concerning a sworn statement with respect to present 
of past membership in the Communist Party as required by the rules of the Board 
of Passport Appeals (22 C. F. R. 51.156). 

There have been approximately 15 cases in which appeals have not been accepted 
by the Board for 1 or more of the foregoing procedural grounds. This figure in- 
cludes only those persons who have filed a petition or made written inquiry to the 
Board as to the availability of the appellate process, and does not include informal 
inquiries to the Board’s Counsel or other offices of the Department concerning 
access to the Board of Passport Appeals. 
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To complete the statistics on the Board’s operation, it should be pointed out 
that one appeal to the Board was withdrawn and one “appeal’”’ was considered 
by the Board without a petition by the applicant on a special conferment of juris- 
diction by the Secretary. Passports were subsequently issued in both cases, 


Question No. 3, page 1: ‘3. On page 2 of your April 17 memorandum the statement 
is made that ‘Informal hearings have been afforded during the year 1956 to 20 
passport applicants * * *.’ Other references to such informal hearings appear 
elsewhere. Would you please describe more fully the procedures and policies 
with respect to such informal hearings including a discussion of the right of pass- 
port applicanis to such a hearing?” ; 


In general the informal hearing provided for under title 22, Code of Federal 
Regulations, section 51.137 applies to any case, except where action is taken by 
reason of noncitizenship or geographical limitations of general applicability neces- 
sitated by foreign policy considerations, where the person affected takes issue 
with the action of the Secretary in granting, refusing, restricting, withdrawing, 
canceling, revoking, extending, renewing, or in any other fashion or degree affect- 
ing the ability of a person to receive or use a passport. In this connection it 
should be noted that when an individual is tentatively refused passport facilities, 
this is done in writing, the reasons for the refusal are set forth as specifically as 
possible and the individual is entitled, upon request and before such refusal 
becomes final, to present his case and all relevant information informally to the 
Passport Office or, if the individual is abroad, before an American consular 
official or appear through his attorney in the Passport Office. 

In general the individual concerned is entitled to (a) appear personally; (6) be 
represented by counsel; (c) be given prior notice of the tentative refusal and the 
reasons on which it is based; (d) present all relevant information either testi- 
monial or documentary; (e) receive a copy of the transcript of the proceedings; 
(f) be notified in writing in the event of a final adverse decision and the reasons 
on which the decision is based; and (g) be afforded the right to appeal an adverse 
decision to the Board of Passport Appeals. 

In presenting the information with respect to the informal hearing it should 
further be pointed out that there are cases where the full procedures as outlined 
in title 22, Code of Federal Regulations, section 51.137 are not accorded the 
individual. As an example, a person who has not completed his application or 
who has not adequately complied with section 22, Code of Federal Regulations, 
section 51.142 is not given a final decision by the Passport Office. Such action 
as this, however, is procedural in nature and not a limitation on the applicability 
of title 22, Code of Federal Regulations, section 51.137 to any category of per- 
sons, but rather relates to the failure on the part of the individual to comply 
with the administrative remedies open to him. 


Question No. 5, page 2: “On page 4 of your April 17 memorandum you refer lo a 
category of cases in which passports were refused as follows: ‘11. Participants 
in political apauirs abroad whose activities were deemed harmful to good relations 
* * * 6’ Since there were only six cases in this category would you please 
describe the facts of the cases briefly?” 

The number of cases listed in the category referred to was taken from statistics 
prepared in November 1955. At the time the statistics were compiled no rec- 
ord was kept of the individual names coming within the category. For your 
information, however, there is set forth below a brief description of the faets in 
two cases which were identified as having been in this category. 

The subject in one case applied for a passport in 1955. His application was 
refused, because from 1951 to 1953 he had participated in the local political 
affairs of a friendly foreign power, had been the source of complaint by the friendly 
power, and. by his behayior had become an internal problem to the friendly power. 

The subject in the other case joined.and served as a combatant in the police 
reserve force of a foreign power. He actively participated in the activities of 
the police reserves during a most critical period of internal strife within the foreign 
nation for an extended period of time. 


“ce 


Question No. 6, part (a), page 2: ‘‘a. ‘6. Dependent applications on which passports 
were issued abroad * * * 1,740.’ If these ‘passports were issued why is their 
number included in the 8,213 total indicated as not issued? What is meant by 
‘dependent ‘application’? Why was this category not used tn 1955?” 

The 1,740 figure quoted represents the number of passports issued, without fee, 
to dependents (of members of the Armed Forces) residing abroad. The appli- 
cations in these cases were executed abroad and forwarded to Washington for 
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processing. The passports in this particular category were not issued in Wash- 
ington, but the Department authorized the issuance of the passports by American 
consuls abroad. 

A “dependent application” is one executed by a dependent of a member of 
the Armed Forces. The question of what constitutes a ‘‘dependent”’ is defined 
by the various branches of the military services and the Department acts on this 
advice. 

In 1955 the ‘dependent passports’’ were issued in the Department. 

{Note: In furnishing you this information, there is a general separation in the 
categories of passports not issued by the Passport Office at Washington, D. C. 
In this connection these passport applications were received and processed by 
the Passport Office but were issued by our missions abroad and, therefore, must 
be accounted for in the passport statistics as received but not issued by the 
Passport Office at Washington. ] 


ry 


Question No. 6, part (b), page 2: “‘b. ‘7. Canceled dependent passports sent in with 
renewal applications * * * 60.’ What is a ‘Dependent passport’? Why 
should a canceled passport be included in a total of passports not issued? Why 
was this category not used in 1955?” 

A “dependent passport”? has been described above. 

The reasons for including a canceled passport in the statistics of passports 
not issued are as follows: Military dependents, on entering the United States, 
submit their passports to the Immigration and Naturalization Service at the 
port of entry. In some instances the passports have been stamped “canceled” 
by the Immigration and Naturalization inspector at the port of entry. At a 
later date the dependent decided to again travel and in this connection submitted 
the canceled passport with an application for its renewal. The application is 
recorded as having been received. The canceled ‘‘dependent passport’ could 
not be renewed, yet the request had to be tabulated and this particular type of 
case was recorded in the category cited. As an example, Mary Doe has a 
‘dependent passport” as the wife of a serviceman stationed abroad. She returns 
to the United States with her husband at the expiration of his tour overseas, 
Later Mrs. Doe desires to travel abroad and she submits an application asking 
the Department to renew her ‘‘dependent passport’’ which had been canceled at 
the port of entry. Mrs. Doe is no longer a “‘dependent” since her husband has 
left the military service or is not assigned abroad and she, therefore, cannot 
renew her canceled “dependent passport’’ but asked that it be renewed in her 
application. She is entitled to normal passport facilities and is so advised. 
Sanwa a request for the renewal of the canceled ‘‘dependent passport’? was 
made and must be recorded. 

No separate statistical breakdown for this category was kept in 1955. 


Question No. 6, part (c), page 2: “‘c. ‘8. Passports not required, 500’ Please 
explain the significance of this category and typical circumstances. Why was 
this category not used in 1958?” 

This figure represents applications received from persons who desired to travel 
in countries such as Canada, Bermuda; and the Bahamas where United States 
citizens are not required to have passports and the individual was so advised. 

No statistical breakdown was made for this category in 1955. 


Question No. 6, part (d), page 2: ‘“‘d. ‘9. Refusals because of geographic restrictions 
(Hungary and Middle East), 550’ Is it correct to conclude that passperts 
were denied for travel anywhere because the applicant desired to go to Hungary 
or the Middle East? Please describe typical cases in this category. Why was 
this category not used in 1955?” 

It is not correct to conclude that passports were denied for travel anywhere 
because the applicant desired in his: travels to go to Hungary or the Middle East, 
The application was denied only if the person stated that he desired to visit the 
proscribed geographical area and no other country. 

A typical case in point would be that of the tourist whose itinerary as planned 
included travel through the Middle East and who was issued a passport for his 
travels with the exception of the Middle Kast, and who detoured around the areas 
temporarily restricted. 

Likewise, a typical refusal was that of an individual who wanted to travel to 
the Middle East to find his relatives, who were not American citizens, and assist 
them to a place of safety. 

There were no cases within this category in 1955, travel restrictions with respect 
to certain ‘Iron Curtain’ countries having been lifted in that year. 
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Question No. 6, part (e), page 2: “6. e, ‘10. Applications denied on ettizenship 
grounds (insufficient evidence of birth or naturalization or would lose citizenship 
by continued residence), 2,066’ Please explain the subcategory of applications 
denied to people ‘who would lose citizenship’ and give the facts of typical cases 


To clarify the actions taken with respect to passport applications denied on 
the grounds of loss of citizenship, it should be noted as follows: 

Section 352 (a) of the Immigration and Nationality Act: 

“Sec. 352. (a) A person who has become a national by naturalization shall 
lose his nationality by— 

“(1) having a continuous residence for 3 years in the territory of a foreign 
state of which he was formerly a national or in which the place of his birth 
is situated, except as provided in section 353 of this title, whether such 
residence commenced before or after the effective date of this act; 

“(2) having a continuous residence for 5 years in any other foreign state 
or states, except as provided in sections 353 and 354 of this title, whether 
such residence commenced before or after the effective date of this Act.” 

The Department’s responsidility in this general area is actually twofold. 
(a) It has long been the thought of this Government that persons have the 
right to expatriate themselves; and (b) only citizens of the United States may 
be issued United States passports. As a third consideration, the Department 
has taken the position that no citizen should be issued a passport with which to 
expatriate himself without the knowledge that he might, in fact, expatriate 
himself. 

As a typical example of the Department’s action in a case of this nature, we 
should consider the case of the applicant who was born in Greece and became a 
naturalized citizen of the United States. On July 1, 1954 the citizen applies for 
and receives a passport to travel to Greece and resides there continuously until 
his passport expires on June 30, 1956. On July 1, 1956, he applies for a renewal 
of his passport for the normal period of 2 years. His application for renewal 
(for 2 years) is denied in that (a) continuous residence in Greece through June 
30, 1957 would expatriate him and (b) United States passports may not be 
issued for a period past which the citizen may expatriate himself. The applicant 
is informed in writing of section 352 (a) of the Immigration and Nationality Act 
of 1952 and, should he request a passport after being advised of the possibility 
of expatriation, he would be issued one valid to June 30, 1957. In taking this 
action, the Department has fulfilled its responsibility to the individual as a 
citizen and has taken into consideration the provisions of the Immigration and 
Nationality Act involved. 

There are various facets to the actions required by the Department under that 
section of the Immigration Act quoted above. Basically, however, the Depart- 
ment will not afford passport facilities to an individual past the date when he 
may lose his citizenship and advises the citizen of the aforementioned Act as it 
relates to expatriation by continuous residen‘e abroad. 


Question No. 6, part (f), page 2: “(p. 7) ‘19. W aivers granted in lieu of issuing 
passports, 20.’ What is the meaning of this category? Why was it not used 
in 1955?”’ 


Children of foreign nondiplomatic officials born in this country who do acquire 
United States citizenship by reason of their birth are granted waivers under the 
travel control regulations so as to permit their departure from the United States 
without being in possession of a United States passport. 

Alien Chinese returning to Communist China often desire to take their children, 
who were born in the United States, with them. In lieu of issuing a passport 
to the child, the Passport Office grants a waiver authoriazing the Immigration 
and Naturalization Service to allow the child to depart without a passport, and in 
turn a copy of their authorization is also furnished to the transportation company. 

No statistical record covering this eategory was maintained in 1955. 


oe 


Question No. 7, page 3: On page 7 in your April 17, memorandum the impression 
is given that matisiice on reasons for denial of passports applied for abroad are 
not included. If this is true, please supply such statistics in the same manner 
as those presented in the memorandum.” 


There is no separate breakdown maintained with respect to the denial of pass- 
ports applied for abroad. The total figures supplied you include actions taken 
both abroad and in the United States. 
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Ouestion No. 8, page 8: “8. On page 7? of your April 17 memorandum two cate- 
gories are given: ‘tentative refusal cases’ and ‘informal hearing cases.’ Please 
define these categories more fully. Is it correct to assume that in only 20 cases 
were informal hearings sought by applicant? In the Department's opinion does 
the right to informal hearing extend only to cases arising under 51.137 of the 
regulations?’ 

A “tentative refusal case’”’ is a case where the applicant has been informed of 
the Department’s decision to “tentatively refuse him passport facilities.” This 
is an initial action only and the notice to the applicant so indicates. A record, 
however, is kept of those cases in which a tentative refusal notice is sent and 
therefore there is a category of cases of this type. 

‘Tnformal hearing’’ cases are those cases in which, after a tentative refusal, the 
applicant has been afforded an informal hearing. Statistics are kept with respect 
to informal-hearing cases and, since the informal hearing is an integral part 
of the administrative processes available to passport applicants, they present 
a category into which cases fall. 

It is correct to assume that in only 20 cases informal hearings were sought by 
the applicants. 

The passport regulations, as amended, afford to all applicants the right of 
hearings with the exception of those cases involving noncitizenship or geographical 
limitations of general applicability as set forth in section 51.143 of the regulations. 

The information previously supplie ‘d with ae to the hearing procedures 
(question No. 2, p. 1 and question No. 3, p. 1) should also be considered as in 
part answering his’ particular case. For your information, the 20 informal 
hearings referred to would embrace cases arising under section 51.135 of the 
passport regulations (limitations on the issuance of passports to persons supporting 
the Communist movement) 


Question No. 10, page 3: “10. On page 8 of your April 17 memorandum, the state- 
ment is made that ‘there was not sufficient evidence to show that at the time of 
issue Mr. Miller's case fell within the purview of the passport regulations.’ Does 
this statement mean that there are some passport applications which are not 
covered by the passport regulations?” 

The previous answer should have read, “there was not sufficient evidence to 
show that at the time of issue Mr. Miller’s case fell within the purview of section 

51.135 of the passport regulations.”’ 


Question No. 11, page 3: ‘‘11. On page 8 of your April 17 memorandum the statement 
is made that Mr. Miller’s passport was limited in validity because ‘it was possible 
that (1) Mr. Miller could be the subject of contempt proceedings or (2) the subject 
of a perjury indictment.’ Please explain more fully the significance of the 
phrase ‘could be.’ Does this mean that it is the Department's policy to deny 
passports to people who might, in the opinion of the Department, at some time 
in the future be accused of a crime?” 


The Department does not deny passports to people who might at some future 
time be accused of a crime. The Department has, however, limited or withheld 
temporarily the issuance of a calepeet. when an individual is facing imminent 
orosecution or official proceedings before the courts or committees of the Congress. 

he Department will not provide travel documentation to an American citizen 
so that he can remove himself from the jurisdiction of proper United States 
authorities. 


‘uestion No. 12, page 3: ‘On page 8 of your April 17 memorandum the statement is 
made: ‘Both Mr. Miller and his attorney were agreeable to the temporary pass- 
port facilities in that the period of travel was sufficient for Mr. Miller to conduct his 
business abroad.’ Does this mean that if a citizen knows he will be abroad for a 
certain length of time the Department will limit his passport validity to that 
period of time?” 


The action taken by the Department with respect to the issuance of a passport 
in this case valid for a time less than that for which a passport is normally valid 
does not mean that if a citizen knows he will be abroad for a certain length of time 
the Department would limit the passport validity to that time. 

Mr. Miller, in making his application for his passport, and his attorney, acting 
on Mr. Miller’s behalf, both stated that a temporary passport would satisfy Mr. 
ver te needs; and the Department issued Mr. Miller a passport valid for 6 
months, 
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Question No. 13, page 3: ‘On page 32 of the transcript you were asked with reference 
to press release No. 341 of May 1, 1952, whether at that time the phrase ‘not valid 
for travel to —’ as stamped on a passport was interpreted as a prohibition 
of travel to that place and whether the Department has altered its interpretation of 
that phrase between 1952 and the present time. The material submitted on this 
question was not responsive to the question.” 

As previously reported, the press release to which you refer left to the Depart- 
ment the determination as to whether passports would be made valid for travel to 
certain areas. On October 31, 1955, the Department’s position was clarified by 
press release No. 630 and the necessity for obtaining a special validation for travel 
to Czechoslovakia, Hungary, Poland, Rumania, and the Union of Soviet Socialist 
Republies was done away with. The Department has not altered its position with 
respect to the interpretation of the press release of May 1, 1952. That release 
and press release No. 630 of October 31, 1955, taken together, indicate that the 
Department will determine whether passports will be issued valid for travel in 
indicated areas. For your convenient reference, press release No. 630 is quoted 
below: 

“The Secretary of State announced today in Geneva that United States pass- 
ports will henceforth not require special validation for travel to the following 
countries in the European Soviet bloc: Czechoslovakia, Hungary, Poland, Ru- 
mania, and the Union of Soviet Socialist Republics. Instead of the previous 
endorsement necessitating special validation for travel in those areas passports 
will now carry the following stamp: 

“*This passport is not valid for travel to the following areas under control of 
authorities with which the United States does not have diplomatic relations: 
Albania, Bulgaria, and those ports of China, Korea, and Vietnam under Commu- 
nist control.’ ”’ 





Question No. 14, page 4: “On page 37 of the transcript you were asked: ‘Is it true 
that in explaining the Department’s policy on denying newsmen the right to 
go to Red China, inquiring reporters were at first told that permission was being 
withheld because this was a good bargaining weapon which would help insure 
that the remaining American prisoners would be released?’ Your answer on 
page 10 of your April 17 memorandum gives the content of the Depariment’s 
press release of August 7, 1956, but this information is not responsive to the 
question whether the reporters were told otherwise that permission was being 
withheld for bargaining purposes.”’ 

The August 7, 1956, press release, as previously stated, was what inquiring 
reporters were told regarding the policy on denying newsmen passports valid for 
travel to Communist China. Members of the press were not told by the Depart- 
ment that permission for the newsmen to travel to Communist China was being 
withheld for bargaining purposes. 


Question No. 16, page 4: “On page 39 of the transcript you were asked to distinguish 
between the Vogeler case and the case of hostages held by Red China. Your 
answer provided details on the Vogeler case, but did not distinguish either the 
facts or the principles of that case from the Red China case.” 


In the information previously furnished with respect to the actions of the 
Department in negotiating the release of Robert A. Vogeler, it should be noted 
that the Department of State recognized fully the responsibility of the United 
States Government to afford all American citizens every possible protection, 
wherever they may be, in the safety of their persons, the enjoyment of freedom 
and the exercise of their inalienable rights. In the Vogeler case this Government 
had diplomatic representation present in Hungary at the time of his arrest and was, 
therefore, able to carry on through diplomatic channels negotiations which ulti- 
mately ended in the release of Mr. Vogeler. In asking the Department to dis- 
tinguish between the Vogeler case and the Red Chinese case, it is assumed that 
your interest is in those American citizens presently being held by the Chinese 
Communist regime. The Department has made and is making continuous efforts 
to negotiate for the release of the American prisoners. We had negotiated with 
the Chinese Communist regime through Ambassador Johnson and have obtained 
the release of some American citizens. However, the commitment made by the 
Chinese Communists on September 10, 1955, to permit Americans expeditiously 
to return to the United States has not been honored by them. While the Depart- 
ment will continue in every way possible to seek the release of those Americans 
presently being held by the Chinese Communist regime, it cannot, on the basis 
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of the Communist record to date, attach any real significance to the promises 
made by that regime. The difference, therefore, basically is that we were able 
to negotiate successfully with the Hungarian Government whereas the negotia- 
tions to date with the Chinese Communists have clearly established that there 
is no desire on the part of the Chinese Communists to adhere to even the basic 
principles of international relations. 


Question No. 17, page 4: “On page 49 of the transcript you were asked whether, in 
October 1949 when Red China prohibited the entry of non-Communist newsmen 
and the United States protested such denial of entry, (1) any Americans were 
held as hostages in Red China and (2) whether any of the Americans captive now 
were captive then. Your answer on page 11 of your April 17 memorandum says 
‘it was impossible to keep full statistics,’ but otherwise no answer was supplied 
to these two questions.” 

In October 1949 American citizens had already been detained and otherwise 
mistreated by the Chinese Communist regime. At that time, it had not become 
clear that the Chinese Communists were to embark on a deliberate policy of 
holding American citizens as hostages and the Chinese Communist regime had 
not established its present long record of failure to adhere to the fundamentals of 
respectability. 

According to the records of the Department, none of the American citizens 
being held captive now was being held captive in October 1949. 


Question No. 18, page 4: “On page 12 of your April 17 memorandum you offer to 
supply figures on travel in the Soviet Union from October 31, 1955, to date. 
The commitiee would appreciate having such information. Please let us know 
whether it can be supplied soon, in time for publication of these hearings.”’ 

Beginning on October 31, 1955, travel restrictions relating to the travel of 

American citizens to the Soviet Union were lifted. Since that date, the Depart- 

ment has not been able to keep the same kinds of statistics as it did previously on 

the travel of Americans to the Soviet Union. Many American citizens visit the 

Soviet Union who did not indicate in their passport applications that they in- 

tended to travel to that country and many Americans traveling in the Soviet 

Union fail to register at the American Embassy in Moscow. Passports issued 

since October 31, 1955, are, in effect, valid for travel to the Soviet Union should 

the individual desire to go there. There is no way, therefore, to obtain complete, 
exact information as to the number of Americans traveling in the Soviet Union. 

Since October 1955 on a monthly basis an average of 40 to 50 American citizens 

registered with the Embassy as being in the Soviet Union. This would indicate 

that since that date approximately 800 to 1,000 American citizens have registered 
as traveling in the Soviet Union. It is apparent that these figures do not represent 
the number of American citizens actually traveling in the Soviet Union. The 

Soviet Government stated in an aide-memoire of July 26, 1957, that in 1956 

alone more than 1,200 American tourists visited the Soviet Union. 


SUPPLEMENT TO PasspoRT REGULATIONS 
TITLE 22. FOREIGN RELATIONS 
CuHapteR I. DEPARTMENT OF STATE 
Parr 51. Passports 
SUBPART B. REGULATIONS OF THE SECRETARY OF STATE 


(Regulations of August 28, 1952, as amended on January 10, 1956) 


51.135. Limitation on Issuance of Passports to Persons Supporting Communist 
Movement. In order to promote the national interest by assuring that persons 
who support the world Communist movement of which the Communist Party 
is an integral unit may not, through use of United States passports, further the 
purposes of that movement, no passport, except one limited for direct and immedi- 
ate return to the United States, shall be issued to— 

(a) Persons who are menbers of the Communist Party or who have recently 
terminated such membership under such circustances as to warrant the con- 
clusion—not otherwise rebutted by the evidence—that they continue to act in 
furtherance of the interests and under the discipline of the Communist Party; 
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(b) Persons, regardless of the formal state of their affiliation with the Com- 
munist Party, who engage in activities which support the Communist movement 
under such circumstances as to warrant the conclusion—not otherwise rebutted 
by the evidence—that they have engaged in such activities as a result of direction, 
domination, or control exercised over them by the Communist movement. 

(c) Persons, regardless of the formal state of their affiliation with the Com- 
munist Party, as to whom there is reason to believe, on the balance of all the 
evidence, that they are going abroad to engage in activities which will advance 
the Communist movement for the purpose, knowingly and willfully of advancing 
that movement. 

51.1386 Limitations on issuance of passports to certain other persons. In order 
to promote and safeguard the interests of the United States, passport facilities, 
except for direct and immediate return to the United States, will be refused to a 
person when it appears to the satisfaction of the Secretary of State that the 
person’s activities abroad would (1) violate the laws of the United States; (2) be 
prejudicial to the orderly conduct of foreign relations; or (3) otherwise be preju- 
dicial to the interests of the United States. 

51.137 Notification to Person Whose Passport Application is Tentatively 
Disapproved. A person whose passport application is tentatively disapproved 
under the provisions of 51.135 or 51.136 will be notified in writing of the tentative 
refusal, and of the reasons on which it is based, as specifically as in the judgment 
of the Department of State security considerations permit. He shall be entitled, 
upon request, and before such refusal becomes final, to present his case and all 
relevant information informally to the Passport Division. He shall be entitled 
to appear in person before a hearing officer of the Passport Division, and to be 
represented by counsel. He will, upon request, confirm his oral statements, in 
an affidavit for the record. After the applicant has presented his case, the 
Passport Division will review the record, and after consultation with other inter- 
ested offices, advise the applicant of the decision. If the decision is adverse, 
such advice will be in writing and shall state the reasons on which the decision is 
based as specifically as within the judgment of the Department of State security 
limitations permit. Such advice shall also inform the applicant of his right to 
appeal under 51.138. 

51.138. Appeal by Passport Applicant. In the event of a decision adverse to 
the applicant, he shall be entitled to appeal his case to the Board of Passport 
Appeals provided for in 51,139. 

51.139. Creation and Functions of Board of Passport Appeals. There is hereby 
established within the Department of State a Board of Passport Appeals, herein- 
after referred to as the Board, composed of not less than three officers of the 
Department to be designated by the Secretary of State. The Board shall act 
on all appeals under 51.138. The Board shall adopt and make public its own 
rules of procedures, to be approved by the Secretary, which shall provide that its 
duties in any case may be performed by a panel of not less than three members 
acting by majority determination. The rules shall accord applicant the right to 
a hearing and to be represented by counsel; and shall aed, applicant and each 
witness the right to inspect the transeript of his own testimony. 

51.140. Duty of Board to Advise Secretary of State on Action for Disposition of 
Appealed Cases. It shall be the duty of the Board, on all the evidence, to advise 
the Secretary of the action it finds necessary and proper to the disposition of cases 
appealed to it, and to this end the Board may first call for clarification of the record, 
further investigation, or other action consistent with its duties. 

51.141. Bases for Findings of Fact by Board. (a) In making or reviewing 
findings of fact, the Board, and all others with responsibility for so doing under 
51.135-51.143, shall be convinced by a preponderance of the evidence, as would a 
trial court in a civil case. 

(b) Consistent and prolonged adherence to the Communist Party line on a 
variety of issues and through shifts and changes of that line will suffice, prima 
facie, to support a finding under 51.135 (b). 

51.142. Oath or Affirmation by Applicant as to Membership in Communist 
Party. At any stage of the proceedings in the Passport Division or before the 
Board, if it is deemed necessary, the applicant may be required, as a part of his 
application, to subscribe, under oath or affirmation, to a statement with respect 
to present or past membership in the Communist Party. If applicant states that 
he is a Communist, refusal of a passport in his case will be without further 
proceedings. 

51.143. Applicability of Sections 51.137-51.142. Except for action taken by 
reason of noncitizenship or geographical limitations of general applicability 
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necessitated by foreign policy considerations, the provisions of 51.137—51.142 shall 
apply in any case where the person affected takes issue with the action of the 
Secretary in granting, refusing, restricting, withdrawing, cancelling, revoking, 
extending, renewing or in any other fashion or degree affecting the ability of such 
person to receive or use a passport. 


CopE oF FEDERAL REGULATIONS 
TITLE 22—FOREIGN RELATIONS 
CuapTeR I—DEPARTMENT OF STATE 
Part 51—Passports 


SUBPART B——REGULATIONS OF THE SECRETARY OF STATE 
RULES OF THE BOARD OF PASSPORT APPEALS! 


Pursuant to the authority vested in the Board of Passport Appeals by the 
regulations of the Secretary of State issued on August 28, 1952 (17 F. R. 8013; 
22 C. F. R. 51.139) and pursuant to the authority vested in the Secretary of 
State by paragraph 126 of Executive Order No. 7856, issued on March 31, 1948 
(3 F. R. 681; 22 C. F. R. 51.77), under authority of section 1 of the act of Con- 
gress approved July 3, 1926 (44 Stat. 887; 22 U. 8. C. 211 (a)), the regulations 
issued on March 31, 1938 (Departmental Order 749) as amended (22 C. F. R. 
51.101 through 51.143) are hereby further amended by the addition of the follow- 
ing Rules of the Poard of Passport Appeals as adopted by the Board, and ap- 

roved by the Secretary for incorporation as sections 51.151 through 51.170 of 
Subpart. B of Part 51 of 22 C. F. R.: 


See. 


51.151 Organization of Board. 

51.152 Decisions of the Board. 

51.153 Counsel to the Board. 

51.154 Examiner. 

51.155 Chairman. 

51.156 Prior administrative remedies. 
51.157 Petition. 

51.158 Delivery of papers. 

51.159 Notice of hearing. 

51.160 Appearance. 

51.161 Applicant’s attorney. 

51.162 Supplementary information to applicant. 
51.163 Hearings. 

51.164 Admissibility. 

51.165 Argumentation. 

51.166 Privacy of hearings. 

51.167 Misbehavior before Board. 
51.168 Transcript of hearings. 

51.169 Notice of decision. 

51.170 Probative value of evidence. 


AUTHORITY: 51.151 through 51.170 issued under sec. 1, 44 Stat. 887, 22 U. S. C. 211 (a). 


§ 51.151 Organization of Board. The Secretary of State shall appoint a Board 
of Passport Appeals consisting of three or more members, one of whom shall be 
designated by the Secretary as Chairman. The Chairman shall assure that there 
is assigned to hear the appeal of any applicant a panel of not less than three mem- 
bers including himself or his designee as presiding officer, which number shall 
constitute a quorum. 

§ 51.152 Decisions of the Board. Decisions shall be by majority vote. Voting 
may be either in open or closed session on any question except recommendations 
under §51.140, which shall be in closed session. Decisions under § 51.140 shall be 
in writing and shall be signed by all participating members of the Board. 

§ 51.153 Counsel to the Board. A Counsel, to be designated by the Secretary 
of State, shall be responsible to the Board for the scheduling and presentation of 
cases, aid in legal and procedural matters, information to the applicant as to his 
procedural rights before the Board, maintenance of records and such other duties 
as the Board or the Chairman, on its behalf, may determine, 

§ 51.154 Examiner. The Board may, within its discretion, appoint an ex- 
aminer in any case, who may, with respect to such case, be vested with any or all 
authority vested in the Board or its presiding officer, subjeet to review and final 
decision by the Board, but, an applicant shall not be denied an opportunity for a 
hearing before the Board unless he expressly waives it. 





1 Published in 19, F. R. 161, Jan, 9, 1954, 








82 DEPARTMENT OF STATE PASSPORT POLICIES 


§ 51.155 Chairman. The Chairman, or his designee, shall preside at all 
hearings of the Board, and shall be empowered in all respects to regulate the course 
of the hearings and pass upon all issues relating thereto. The Chairman, or his 
designee, shall be empowered to administer oaths and affirmations. 

§ 51.156 Prior administrative remedies. It is required that prior to petitioning 
for an appeal, an applicant shall (1) exhaust the administrative remedies available 
in the Passport Office, as set out in § 51.137, and (2) comply with the provisions 
of § 51.142, as a part of his application, if deemed necessary by the Passport Office. 

§ 51.157 Peittton—An applicant desiring to take an appeal shall, within thirty 
calendar days after reeeipt of the advice of adverse decision by the Passport Office 
file with the Board a written petition under oath or affirmation which shall, in 
plain and concise language, refute or explain the reasons stated by the Passport 
Office for its decision. 

§ 51.158 Delivery of papers. Petitions or other papers for the attention of the 
Board may be delivered personally, by registered mail, or by leaving a copy at the 
offices of the Board at the address to be stated in the advice of adverse action fur- 
nished applicant by the Passport Office. 

§ 51.159 Notice of hearing. Applicant shall receive not less than five calen- 
dar days’ notice in writing of the scheduled date and place of hearing which shal! 
be set for a time as soon as possible after receipt by the Board of applicant's 
petition. 

§$ 51.160 Appearance. Any party to any proceedings before the Board may 
appear in person, or by or with his attorney, who must possess the requisite qualifi- 
cations, as hereinafter set forth, to practice before the Board. 

§ 51.161 Applicant's attorney. (a) Attorneys at law in good standing who are 
admitted to practice before the Federal courts or before the courts of any State 
or Territory of the United States may practice before the Board. 

(b) No officer or emplovee of the Department of State whose official duties 
have, in fact, included participation in the investigation, preparation, presenta- 
tion, decision or review of cases of the class within the competence of the Board 
of Passport Appeals shall, within two (2) years after the termination of such duties 
appear as attorney in behalf of an applicant in any case of such nature, rior shall 
any one appear as such attorney in a case of such class if in the course of prior 
Government service he has dealt with any aspects of the applicant’s activities 
relevant to a determination of that case. 

§ 51.162 Supplementary information to applicant. The purpose of the hearing 
is to permit applicant to present all information relevant and material to the de- 
cision in his case. Applicant may, at the time of filing his petition, address a 
request in writing to the Board for such additional information or explanation as 
may be necessary to the preparation of his case. In conformity with the relevant 
laws and regulations, the Board shall pass promptly and finally upon all such re- 
quests and shall advise applicant of its decision. The Board shall take whatever 
action it deems necessary to insure the applicant of a full and fair consideration 
of his case. 

§ 51.163 Hearings. The Passport file and any other pertinent Government 
files shall be considered as part of the evidence in each case without testimony 
or other formality as to admissibility. Such files may not be examined by the 
applicant, except the applicant may examine his application or any paper which 
he has submitted in connection with his application or appeal. The applicant 
may appear and testify in his own behalf, be represented by counsel subject to 
the provisions of § 51.161, present witnesses and offer other evidence in his own 
behalf. The applicant and all witnesses may be cross-examined by any member 
of the Board of its counsel. If any witness whom the applicant wishes to call is 
unable to appear personally, the Board may, in its discretion, accept an affidavit 
by him or order evidence to be taken by deposition. Such depositions may be 
taken before any person designated by the Board and such designee is hereby 
authorized to administer oaths or affirmations for the purpose of the depositions. 

The Board shall conduct the hearing proceedings in such manner as to protect 
from disclosure information affecting the national security or tending to disclose 
or compromise investigative sources or methods. 

§ 51.164 Admissibility. The Board and the applicant may introduce such 
evidence as the Board deems proper. Formal rules of evidence shall not apply, 
but reasonable restrictions shall be imposed as to the relevancy, competency, and 
materiality of evidence presented to the Passport Office’s stated reasons for its 
decision and/or to the application of § 51.135 or § 51.136 to applicant’s case. 

§ 51.165  Argumentation. All argumentation shall be directed to the appli- 
cation of the passport regulations to the facts of the particular case. The Board 
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will permit no oral argument or motions relative to the legality or propriety of 
the hearing or other procedures of the Board. Submission of such argument or 
motions will be confined to the filing of written briefs, objections, or motions to 
be made a part of the record. The Board will not undertake to consider any such 
motion or contention. 

§51.166 Privacy of hearings. Hearings shall be private. There shall be 
present at the hearing only the members of the Board, Board’s Counsel, official 
stenographers, Departmental employees concerned, the applicant, his counsel, 
and the witnesses. Witnesses shall be present at the hearing only while actually 
giving testimony. 

§51.167 Misbehavior before Board. If, in the course of a hearing before the 
Board, an applicant or attorney is guilty of misbehavior, he may be excluded 
from further participation in the hearing. In addition, he may be exeluded from 
participation in any other case before the Board. 

§51.168 Transcript of hearings. A complete verbatim stenographic transcript 
shall be made of hearings by qualified reporters, and the transcript shall constitute 
a permanent part of the record. Upon request, the applicant and each witness 
shall have the right to inspect the transcript of his own testimony. 

§51.169 Notice of decision. The Board shall communicate the action recome- 
mended under § 51.140 on all cases appealed to it, to the Secretary of State. The 
decision of the Secretary of State shall be notified in writing to the applicant. 
Such notice shall be given the applicant as promptly as possible after his hearing 
before the Board. 

§ 51.170 Probative value of evidence. In determining whether there is a pre- 
ponderance of evidence supporting the denial of a passport the Board shall consider 
the entire record, including the transcript of the hearing and such confidential 
information as it may have in its possession. The Board shall take into con- 
sideration the inability of the applicant to meet information of which he has not 
been advised, specifically or in detail, or to attack the credibility of confidential 
informants. 

Adopted by the Board of Passport Appeals December 30, 1953. 

[s] Turuston B. Morton, 
Chairman, Board of Passport Appeals. 
is] Joun Foster Dunes, 
Secretary of State. 
Date January 4, 1954. 





DEPARTMENT OF STATE 
For the Press January 12, 1956. 
No. 16 


REVISIONS IN PassPporRT REGULATIONS 


The Department of State today made public certain revisions in regulations 
pertaining to the issuance of United States passports. 

The amendments to the regulations are designed to provide formalized hearing 
procedures for all persons who may be denied passport facilities. Except for 
refusals due to lack of citizenship or general area restrictions, anyone whose 
application for a passport is denied is entitled to receive a statement of reasons 
and may appeal to the Board of Passport Appeals. 

The Department noted that these revisions are of an interim nature pending 
an overall study of the Department’s policy and procedures in this field, and the 
outcome of certain cases in the courts. 

Texts of the amendments follow: 


CopE oF FEDERAL REGULATIONS 
TITLE 22—FOREIGN RELATIONS 
CHAPTER I—DEPARTMENT OF STATE 
Part 51—Passports 
SUBPART B—REGULATIONS OF THE SECRETARY OF STATE 
Pursuant to the authority vested in me by Paragraph 126 of Executive Order 


No. 7856, issued on March 31, 1938 (3 F. R. 687, 22 C. F. R. 51.77), under author- 
ity of section 1 of the Act of Congress approved July 3, 1926 (44 Stat. 887, 22 
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U. S.-C. 21la), the regulations issued on August 28, 1952 (Departmental Regu- 
lation 108.162, 17 F. R. 8013, 22 C. F. R. 51.135 through 51.143) are hereby 
amended by revision of sections 51.136 and 51.148, as follows: 

§$51.136 Limitations on issuance of passports to certain other persons. In order 
to promote and safeguard the interests of the United States, passport facilities, 
except for direct and immediate return to the United States, will be refused to a 
person when it appears to the satisfaction of the Secretary of State that the 
person’s activities abroad would: (1) violate the laws of the United States; (2) be 
prejudicial to the orderly conduct of foreign relations; or (3) otherwise be preju- 
dicial to the interests of the United States. 

§51.143 Applicability of Sections 51.137-51.142. Except for action taken by 
reason of noncitizenship of geographical limitations of general applicability 
necessitated by foreign policy considerations, the provisions of §§51.137-51.142 
shall apply in any case where the person affected takes issue with the action of the 
Secretary in granting, refusing, restricting, withdrawing, canceling, revoking, 
extending, renewing or in any other fashion or degree affecting the ability of such 
person to receive or use a passport. 

[s} Loy W. HEenpDERsON, 
Deputy Under Secretary for Administration 
(For the Secretary of State). 
Date January 10, 1956. 


ATTACHMENT TO Mr. Marcy’s LEetrer 


Question No. 1, page 1: “‘The President said at his press conference on March ? that 
he was reexamining policy on allowing newsmen to go to Communist China. 
When will this eramination be finished? Are there any indications now as to 
the lines of future policy?” 

On July 18, 1957, there was a meeting attended by the Secretary of State and 
the representatives of American news and radio-television associations. At this 
meeting it was agreed that a survey would be made by the Department of State 
to ascertain the extent of the demand for news facilities in Communist China. 
This survey is near completion and will serve as a basis for a decision by the 
Secretary of State. In general, the survey being conducted is on the concept that 
it may be to the national interest of the United States to permit reporting from 
Communist China by a very limited number of American reporters. The Depart- 
ment feels that the number of American correspondents permitted to go to Com- 
munist China, if any are permitted, must be limited so as not to create an adverse 
reaction among our friends in the Far East or lead to demands for similar permis- 
sion from other Americans, or otherwise facilitate the Chinese Communist cam- 
paign to develop so-called cultural relations with neighboring countries in further- 
ance of their subversive aims. 


Question No. 7, page 1: ‘Would you comment on these two methods of permitting 
newsmen, or others, to travel to Red China: (1) Under the power given to the 
President to make exceptions to his regulations, permit a person to leave the 
United States without a passport? (2) Permit a person to leave the United 
States with a passport marked ‘not valid for travel to Red China’ but take no action 
when the person goes to Red China without using his passport there?”’ 

The general restrictions with respect to the travel of American citizens in Com- 
munist China are in keeping with our foreign policy. Legally, the Department is 
of the general opinion that either of the two methods referred to would be possible 
In keeping, however, with the foreign policy of this Government, it is the Depart- 
ment’s position that travel by American citizens by either of the two methods 
would have an adverse effect on the conduct of foreign affairs as well as be contrary 
to our foreign policy. 


Question No. 8, page 1: “If the Department of State were able to make the decision 
again, would it decide as it did last August, at the time when the Red Chinese 
offered visas to 30 Unitec States correspondents, that United States newsmen 
should not be permitted to go to Red China?”’ 

The: Department’s decision of last August was reached after thorough study 
and while some factors have changed and there might be some advantages to 
having skilled reporting by United States newsmen from Communist China (as 
previously stated, a study of this is currently being conducted) the Department 
does not believe there would be any change in the decision reached, especially if 
the travel was on the basis then proposed. 
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Question No. 15, page 2: ‘‘Would the Department of State be willing to have a court 
test of its authority: (a) to deny a passport to a citizen on alleged security grounds 
or (b) to stamp a citizen’s passport ‘not valid for travel to country X,’ a country 
which is not recognized by the United States? Does the Department think that 
it would win a court case on either ground?” 

(a) The Department has already had court tests on its authority to deny a 
passport to a citizen on security grounds. In the recent Briehl and Kent cases, 
decided June 27, 1957, the court of appeals by 5 to 3 upheld the power of the 
Secretary of State to refuse passports to people on grounds with respect to which 
membership in the Communist Party was relevant. There is also awaiting 
decision in the Court of Appeals the case of Dayton v. Dulles, which also involves 
the power of the Secretary of State to refuse passports on security grounds. 

(b) The Department, of course, has no control over suits by private citizens 
against the Secretary of State in passport matters. However, passports would 
not be stamped ‘‘not valid for travel in’’ countries which are not recognized by the 
United States unless it were believed that the Secretary of State had power to do 
it in the conduct of foreign relations, and if a suit were brought to test his author- 
ity, we would of course defend our position which we believe is correct. 


Question No. 20, page 2: ‘‘How much longer will the Korean War emergency declara- 
tion remain in effect? Why is it still in effect?” 

In the original questions submitted to the Department, the question ‘“‘Why is it 
still in effect?’’ was not included. The reply to the first part of this question has 
been previously furnished (question 13, p. 18 of the attachment to the letter to 
the chairman, July 5, 1957). 

As previously stated, although active hostilities were terminated in July 1953, 
there has been no political settlement in Korea and a state of suspended hostility 
under the Korean armistice agreement continues. Large numbers of Chinese 
Communist forces remain in North Korea and in large concentrations in areas 
nearby. The Chinese Communists still stand branded as the aggressor by the 
United Nations. For these reasons and in the absence of a political settlement, 
a Korean war emergency declaration remains in effect. 


Question No. 27, page 3: “Is it true that the Special Assistant to the Secretary of 
State for East-West Exchange, Ambassador Lacy, has no jurisdiction over such 
matters as they apply to Communist China? Why?” 

Ambassador Lacy, Special Assistant to the Secretary of State for East-West 
Exchange, would act in an advisory capacity with regard to any exchange matters 
applving to Communist China. Ambassador Lacy is primarily concerned with 
the exchange program with the Soviet bloe countries (the Soviet Union and those 
satellite countries with whom we have diplomatic relations), a program enunciated 
by the President on June 29, 1956. (Note: This question was not among those 
originally submitted to Mr. Cartwright.) 


> 


Question No. 28, page 3: ‘‘The New York Times of December 4, 1956, reported that 
Government-sponsored exchanges of persons with the Soviet Union had been sus- 
pended. Why was this action taken? Why should not Government-sponsored 
exchanges be resumed now?”’ 

The action by the Department to suspend Government-sponsored exchanges 
with the Soviet Union was taken in November 1956 as a result of the Soviet inter- 
vention in Hungary. These exchanges were resumed on April 4, 1957. (Note: 
This question was not among those originally submitted to Mr. Cartwright.) 
Question No. 29, page 3: ‘‘Would the United S.ates or the Soviet Union gain more 

in your opinion if it were possible to exchange 1,000 American siudents for 1,000 
Russian students for a year?” 


It is the opinion of the Department of State that the United States would gain 
more by an exchange of students with the Soviet Union. 
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THURSDAY, APRIL 11, 1957 


UNITED StraTEs SENATE, 
CoMMITTEE ON FoREIGN RELATIONS, 
Washington, D. C. 

The committee met, pursuant to call, at 10:05 a. m., in the caucus 
room, Senate Office Building, Senator Theodore Francis Green 
(chairman) presiding. 

Present: Senators Green, Fulbright, Mansfield, Kennedy, Hicken- 
looper, Aiken, and Capehart. 

The CHatrMan. The meeting will please come to order. 

The Committee on Foreign Relations has been concerned for 
some time about the policies of the Department of State with respect 
to the issuance of passports and about United States policy with 
respect to exchanges of persons and other cultural exchanges with 
foreign countries, including Communist countries. 

On April 2, 1957, at the request of the committee, the views of the 
Department of State on this subject were presented in public session 
by Deputy Under Secretary of State Robert Murphy. 

On April 3, the committee decided to provide an opportunity for 
those members of the public requesting it to present their views to 
the committee in public session. Those who had requested to be 
heard were notified by telegram on April 6 of this hearing today and 
were asked to limit their oral statements to 15 minutes. That is a 
maximum. I hope no one will be obliged to use it up unnecessarily. 


VIEWS OF WRITERS GUILD OF AMERICA 


Before calling on the first witness, I wish to insert in the record the 
views of the Writers Guild of America on the Department of State 
ban on travel to China, as they were sent to me by Erik Barnouw 
and Edmund Hartman in a telegram dated April 1. 

The telegram reads as follows: 

On behalf of the new writers represented by the Writers Guild of America, 
the guild wishes to protest the fact that radio and television reporters and docu- 
mentary film writers of the United States are forbidden by their own Government 
to observe and report current happenings in China. 

This act of censorship means that American audiences, if they are to get first- 
hand reports from China, must get them from writers of other lands. A veil is 
thrown over China—not by others but by our own Government. 

The Writers Guild of America, representing radio, screen, and television 
writers of the United States, urges the Department of State to remove its ban on 
travel to China. The ban hampers the flow of facts and undermines our advocacy 
of worldwide freedom of information. 


I will first call upon Mr. Will Maslow, general counsel of the Amer- 
ican Jewish Congress. 
Mr. Maslow, we are glad to see you here. Proceed im your own 
way. 
87 
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STATEMENT OF WILL MASLOW, GENERAL COUNSEL, AMERICAN 
JEWISH CONGRESS 


Mr. Mastow. Thank you, Mr. Chairman. 

My name is Will Maslow, and I am general counsel of the American 
Jewish Congress, a national organization of American Jews which 
has been in existence since 1918. 

Like many other of our fellow Americans, we have been concerned 
in recent years with what we regard as the growing arbitrary power 
of the Department of State in the granting and issuing of passports. 

This committee has been justifiably concerned with the so-called 
ban on travel to Red China. But I would like to request the com- 
mittee to explore another problem as well, the problem that is imposed 
when the State Department forbids travel entirely to one or more 
countries. 


BAN ON TRAVEL TO ISRAEL AND OTHER MIDDLE EAST COUNTRIES 


Specifically, we urge this committee to probe the ban imposed upon 
travel to Israel and the other countries of the Middle East on Novem- 
ber 8, 1956. 

This ban was imposed without any hearings; of course, there is no 
requirement for hearings in this type of case, nor does the ban cite 
the reasons for it. It was merely announced by a declaration in the 
Federal Register on November 8. Thereafter, every passport that 
was issued or renewed carried this legend, and I am reading from my 
Own passport: 

This passport is not valid for travel to or in Egypt, Israel, Jordan, and Syria 


Senator Mansrretp. Mr. Maslow, before you go any further. 

The Cuarrman. Mr. Mansfield? 

Senator Mansrretp. I am sure the committee is aware of that 
problem, because I know I received many communications from 
Montana about individuals wanting to travel there. But is it not 
true that lately that ban has been lifted? 

Mr. Mastow. It has, sir. It was lifted on April 1. 

Senator MANsFIELD. I see. 

Mr. Mastow. Nevertheless, 1 think the whole episode is a case 
history of the exercise of arbitrary power. And I would respectfully 
submit that this allows, even the lifting of the ban allows, this com- 
mittee calmly and with’ patience to go into this question of the au- 
thority and the power of the State Department to impose bans upon 
travel to particular countries. 

Ostensibly, the reason for this ban was the disorders in Egypt 
following the events of October 29, 1956. The ban, however, ex- 
tended not only to Israel and to Egypt, but also to Syria and to Jordan. 

But surprisingly enough, the ban was not imposed upon Lebanon, 
which borders Syria and borders Israel, which is a member of the 
Arab League, and which to this day has not declared peace with the 
State of Israel. 

The omission of the State of Lebanon prompts the question of 
whether the United States was less concerned with the safety of Amer- 
ican citizens in that country than it was in the State of Israel and in 
the State of Egypt. 





DEPARTMENT OF STATE PASSPORT POLICIES 89 


I must point out further that not all travel to Israel was stopped. 
The State Department still reserved the right to make exceptions 
when it deemed the travel was in the national interest. That lan- 
guage comes from Mrs. Frances Knight. And Mrs. Frances Knight’s 
interpretation of what is in the national interest differs widely from 
those of many Americans. 

The CHairmMan. Will you kindly be more specific? 

Mr. Mastow. I will, sir. 

The Cuarrmman. Is it in writing, and will vou leave a copy of it? 
Or, if it is oral, state her exact words. 

Mr. Masuow. I am about to, sir. I would like, with your per- 
mission, sir, to put into the record a letter dated February 6, 1957, 
from Dr. Maurice N. Eisendrath, who is the executive director of the 
Union of American Hebrew Congregations. In that letter he asks 
permission for a religious pilgrimage of congregational leaders of re- 
formed Judaism. 

Mrs. Knight replied on February 18, and since the letter is only a 
paragraph, I ask leave to read it. It says: 

Dear Mr. EIisenpratuH: In view of existing conditions in the Middle East, 
passports are not being issued for travel to Egypt, Israel, Jordan or Syria except 
for such travel as is considered to be in the national interest. 

We must, therefore, decline to provide passport facilities for the above coun- 
tries at this time. 

PROVISIONS FOR PASSPORT APPEALS 


Senator Futsrient. Mr. Chairman, may I ask, is there not an 
appeal from such a decision? 

Mr. Mastow. The passport regulations, Senator Fulbright, pro- 
vide appeals only in the case of denials because of suspected subver- 
sive affiliations. There is nothing in the regulations about hearings 
or appeals on other denials, or particularly where the denial is imposed, 
not by Mrs. Knight herself, but as a result of an order published in 
the Federal Register. 

Senator Futsricut. You mean they have no resort to the courts 
on the ground that this action was arbitrary? 

Mr. Mastow. Thus far, no court has yet passed upon this question. 

Senator FuLtpricut. What do you advise the committee, what do 
you think should be done to meet this question? 

Mr. Mastow. I think, sir, that this committee should protect 
what we regard as a constitutional right of travel. Now, it can pro- 
tect that by various ways. It can protect that by legislation which 
would delimit the power of the State Department in its own absolute 
discretion to issue passports. 

Senator Futsricut. How? I mean, first-—— 

The CuarrMan. I think it would be better if we allowed the wit- 
ness to finish his statement, as he is limited in time; and then ask the 
questions. He may be answering the questions later in the same 
document which he is reading. 

Senator Futsricutr. That is quite all right. 

Did vou wish to proceed with your statement? 

Mr. Masuow. If I may, sir, just for a moment or so. 
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PASSPORT HISTORY 


Perhaps I ought to explain the following: Prior to 1914-18, it 
was not necessary to have a passport in order to leave the United 
States. For the first time in our history beginning with 1918, it was 
made illegal in time of war to leave the country without a passport. 

The function of the passport, therefore, had been, up to 1918, 
merely a letter of introduction and, like all letters of introduction, it 
was the function of the person who wrote it to decide when and under 
what conditions he would issue a letter of introduction. 

In 1941, however, by another statute, this power, this prohibition 
upon travel outside of the United States, was extended to national 
emergencies, and we are today in a national emergency declared by 
the President. That power is now codified in a section of the 
McCarran-Walter Act, so that today, travel outside of the United 
States is forbidden unless a person has a passport, with the exception 
of travel in the Western Hemisphere. 

Therefore, we submit to you, a passport is no longer a letter of 
introduction which the State Department may or may not withhold 
in its discretion. A passport today is the indispensable prerequisite 
to foreign travel. It is even more important because almost every 
country in the world will not admit American travelers unless they 
have a passport. 

The State Department, therefore, which originally had the discretion 
to issue these letters of introduction, now finds itself the possessor of 
an absolute power to deny travel to Americans. 

The grounds upon which the State Department may act are not 
stated in any statute. The statute which authorizes the issuance of 
passports is a statute going back to 1856, and is presently codified 
in title 22, United States Code. That statute merely says the State 
Department may issue passports, and the Executive orders thereunder 
say likewise that the State Department may refuse to issue passports 
or may issue them only for certain countries. 


USE OF PASSPORT AS FORM OF ECONOMIC SANCTION 


Now, when the State Department is able to use the passport as a 
form of economic sanction, because that is what it turned out to be- 
the disorders in Israel had stopped long before the ban was lifted. 
The ban itself was only imposed on November 8, 2 days after all of 
the 4 parties to the hostilities had agreed to a cease-fire. 

I must point out further that no other country in the world, in- 
cluding England, Canada, France, imposed such a ban upon its 
nationals. The only country which seemed so concerned with the 
safety of its nationals was the United States. The other countries 
merely contented themselves with warnings and advice. That is 
precisely what our State Department could have done. It could 
have warned travelers about dangers in the area. It could have, if 
it had wished, threatened to withhold diplomatic protection if, despite 
that advice, they persisted in travel. 

What our State Department did, however, was automatically to 
shut off all travel. 

Now, shutting off travel to small countries is a heavy form of 
economic sanction. It means, therefore, that the passport, instead 
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of a mere certificate of identity, becomes an instrument of foreign 
policy. 

It is all right for the State Department to conduct foreign relations, 
but it does not necessarily mean that in their conduct of those foreign 
relations they can trespass on the rights of American citizens. There 
are many things American citizens can do in this country which affect 
foreign relations much more significantly than tourist travel, and the 
State Department has no concern. 

Let me address myself to Senator Fulbright’s question. 


QUESTION OF LEGAL RIGHT OF STATE DEPARTMENT TO DENY PASSPORTS 
AND IMPOSE TRAVEL BANS 


This whole area of law is very confused, very vague, because no case 
has yet been handed down by the Supreme Court on the right of the 
State Department to issue passports with the sole exception of the 
Elg case, holding that a citizen was entitled to a passport. 

There have been a series of cases in recent years involving such 
figures as Judge William Clark, who was denied a passport by the 
State Department because he promised to go to Germany and take 
issue with American occupation policy in Germany, and the State 
Department threatened and did deny him a passport until he sued. 

There have been other cases of persons denied passports because 
they were suspected of Communist affiliations. 

But this particular question, the right of the State Department. to 
impose a ban upon travel to one country or more countries, has never 
been tested. 

The authority by which the State Department issues passports goes 
back to 1856. There has been very little congressional thinking upon 
the subject. I think that this committee would be doing a public 
service if it asked the State Department to explain on what authority 
it imposes these bans. 

Does it have hearings? Does it use the passport policy as an instru- 
ment for the attainment of other foreign goals? And if the State 
Department can be asked whether this policy should not be subject 
to the same constitutional safeguards as other constitutional rights. 


CONSTITUTIONAL RIGHT TO TRAVEL 


In other words, Mr. Chairman, I believe, with other commenta- 
tors, that the right to leave this country is an attribute of personal 
liberty; it is a right which is as important as the right to move freely 
from one State to another. That right, to move freely from one 
State to another, has been declared to be a constitutional right and 
an incident of national citizenship, and there is no logical difference 
between the right to move freely from one State and the right to 
move from the United States. 

That does not mean that every single person should get a passport 
in the same way that he gets his birth certificate. There are occa- 
sions when the passport may, with reason, be denied. But those 
occasions are very limited ones. 

And the formula I suggest to you is that the passport should only 
be denied when its issuance would facilitate a violation m law. In 
other words, a person seeking to evade military service, or the pay- 
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ment of income taxes, or a legislative subpena, or a judicial writ, or 
some other court order, should not be entitled to a passport. 

But apart from those exceptions, and perhaps the exception of 
travelers during wartime where the danger of wartime secrets may 
be involved, I submit to you a body of law is being developed which 
needs protection by this committee which would protect firmly the 
constitutional right to travel. 

The CuarrmMan. Does that conclude your statement? 

Mr. Mastow. It does, sir. I should like to submit my prepared 
statement for inclusion in the record, and also the letter | mentioned 
earlier, from Dr. Eisendrath to Miss Knight, and the reply. 

The CuarrmMan. They may be included in the record. 

(The statement referred to is found on pp. 96-100, and the letter on 
p. 100.) 

The Cuarrman. Thank you very much, Mr. Maslow. 


SECRETARY OF STATE'S DISCRETION ON PASSPORT MATTERS 


Senator Futsricat. Mr. Chairman, may I just point out one or 
two things. 

I asked the Under Secretary of State the other day as follows: 

Do you consider the Secretary of State has complete discretion as to whether 
any American citizen may leave the United States? 

Mr. Murpuny. Yes, sir; I think he does, under our law and regulations. 

That would seem to be the present state of the law, at least in the 
opinion of the Secretary. What do you suggest this committee do 
about it? 

Mr. Mastow. I must tell you, Mr. Senator, that that is not the 
position taken by the State Department in the briefs filed on its behalf 
in these court cases in which the absolute discretion is claimed for it, 
but I welcome this statement now that any citizen has an absolute 
right to leave the United States. Was that what you said? 

Senator Futsrieut. No. I said: 

Do you consider the Secretary of State has complete discretion as to whether 
any American citizen may leave the United States? 

r. Murpny. Yes, sir; I think he does, under our law and regulations. 

In other words, the Secretary of State may refuse an American 
citizen’s right to leave as a matter of complete discretion. 

Mr. Mastow. I thought that ‘he’ referred to the citizen and not 
the Secretary. 

Senator Futsrieur. No, no. The Secretary has the right; that is 
their position. 

And it was developed further than that. I pursued it at some 
length. 

But assuming now that that is their position, and you say there is 
no court holding or anything to the contrary, what do you suggest the 
committee do about it? 

Mr. Mastow. The only other thing the committee can do is legis- 
late. The committee can limit the power of the Department of State. 
It can prevent arbitrary exercises of the power. It can safeguard the 
procedure by which the passport is granted. It can state the reasons, 
and define them, as the only reasons for granting or denying passports. 


‘ 














DEPARTMENT OF STATE PASSPORT POLICIES 93 


SHOULD DISTINCTION BE MADE BETWEEN TOURISTS AND MEMBERS OF 
THE PRESS? 


Senator Futsricur. Do you think any distinction should be made 
between ordinary tourists, ordinary citizens, and members of the 
press? 

Mr. Mastow. If there is any distinction to be made, all of the 
advantages should go to the members of the press. They should not 
be penalized, certainly. 

Senator Futsricur. But should there be any distinction, I ask you, 
or should they be treated all the same? 

Mr. Mastow. My feeling is they should be treated all the same; 
that any person should have the right, on his own, to visit any country 
on the globe. 

Senator Futpricut. At any time? 

Mr. Mastow. At any time except in wartime where his leaving 
would jeopardize the safety of wartime secrets, or where the issuance 
of the passport would facilitate a violation of law. 

Senator Fulbright, that was the law as far back as 1215 in the 
Magna Carta, which stated that any citizen had a right to leave 
the realm. In the Universal Declaration of Human Rights, which 
was adopted unanimously by the General Assembly on December 10, 
1948, by a vote of 48 to zero, with our own country voting, precisely 
that right is declared as a universal right. 

I would like to take just one moment and read it. It is only one 
sentence. It is article 13, and it reads: 

Sec. 1. Everyone has the right to freedom of movement and residence within 
the borders of each state. 

Sec. 2. Everyone has the right to leave any country, including his own, and 
to return to his country. 

And I think it is significant that of the countries who abstained on 
the general declaration, they were precisely the countries which 
least possess freedoms in the world; namely, Soviet Russia and Saudi 
Arabia. 

When a citizen does not have the right to leave his country, to that 
extent this country has diminished its freedoms, because, after all, it is 
only a matter of degree between leaving your home, leaving your city, 
leaving your State, and leaving your country. 

If you concede that the State Department or if you will allow the 
State Department to maintain the position they have absolute 
discretion to decide who can leave the country, then we have erected 
some very high prison walls around the borders of this country. 

I do not think that is the law today. I think the right of travel 
needs, however, protection; and it can best be protected by a statute 
which defines in exclusive terms the criteria for denying passports, and 
sets up procedural safeguards which will prevent arbitrary action, 


THE ELG CASE 


The CuatrMANn. Senator Mansfield, do you have any questions? 

Senator MANSFIELD. Yes. 

Mr. Maslow, you mentioned cases which have been taken to the 
courts, and you mentioned in particular the Elg case. Was that case 
taken to the Supreme Court? 
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Mr. Mastow. It was, sir. Would you like the citation? 

Senator MANSFIELD. Yes. 

Mr. Mastow. Perkins v. Elg (307 U.S. 325, 1939). 

Senator MansFieLp. And what was the verdict of the Court? 

Mr. Mastow. That case merely held that a citizen was entitled to a 
passport. And the question in that case was whether the applicant 
was indeed a citizen. The disputed question was the citizenship of 
the applicant. 

Senator MANSFIELD. Well, but——— 

Mr. Mastow. That is the only case in the Supreme Court. 

Senator Mansrietp. The question there was not the right of the 
Secretary of State per se, but whether or not this man was a citizen 
and, on the basis of that, entitled to a passport? 

Mr. Mastow. Yes, sir. In a sense, however, Senator, it indicated 
that there is some form of judicial review over the State Department. 
They haven’t the power themselves to decide who is a citizen and who 
is not a citizen. 


OTHER PASSPORT CASES TAKEN TO THE COURTS 


Senator MANSFIELD. Getting away from the Elg case, which | 
think is cere to different interpretations, is it not true that since the 
end of the Second World War there have been cases taken to the 
courts? They have been heard in the district courts, I believe, on 
occasion in the circuit courts, but that before they could be taken 
to the Supreme Court, the State Department, on occasion at least, 
reversed itself and did not, by that action, allow the appeal to go to 
the highest tribunal. 

Mr. Mastow. I think that is a correct statement. In no case has 
it been necessary to go to the United States Supreme Court, because 
the State Department almost always backed down before the crucial 
test and issued the desired passport. 

Senator MANSFIELD. So it would appear that perhaps one other 
way in which this matter could be settled would be to have a test 
case taken to the Supreme Court. 

Mr. Mastow. That is a very slow process, because the particular 
test may involve a newspaperman, for example, and the Court’s 
holding would or may only protect newspapermen. 


PASSPORT LEGISLATION SUGGESTED 


I suggest to you a much swifter way, a more certain way, is a 
statute which would clearly define the powers of the State Depart- 
ment. The State Department’s power to issue passports comes from 
an act of Congress, the act of 1856. Before that time, passports were 
issued by State governments and by municipal authorities as well. 

The act of 1856, to avoid this confusion, centralized the power of 
issuing passports in the one Federal agency. 

Now this Congress, which gave the State Department power to 
issue passports, and which by statute has made it a penal offense to 
leave the country without a passport, can take back this power and 
limit it. And I suggest to you that is something which needs to be 
done. 
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In only that way will we be able to prevent the continued autocratic 
use and what I believe to be a usurpation of power by the State 
Department. 

Senator MANSFIELD. That is all, Mr. Chairman. 


THEORY OF INHERENT RIGHT TO TRAVEL 


The CHarRMAN. Senator Hickenlooper, any questions? 

Senator HickENLOOPER. Yes, just 1 or 2. 

I want to discuss your theory of what I understood to be your 
claim of the inherent right of a citizen to go abroad, uninhibited by 
any Government restraints. Does that theory stem from the idea 
that this is an inherent right? 

Mr. Mastow. I will put it this way, sir: It was always believed to 
be an inherent right until recent years ha for the first time, it 
began to be questioned. In 1898, the State Department published 
a manual on passports, it is re ferred to in my statement, in which they 
stated that every American had the right at any time, at his own 
inclination, to leave the United States. 

The recent doctrine is the radical doctrine. The old doctrine, that 
a person had an inherent right to leave the country, was the authentic 
and genuine one. And I have cited —— 

Senator HickENLooPER. | am trying to get down to the point of 
whether or not, if there is an inherent right, Congress has a right to 
curtail it in any way. 

Mr. Mastow. I am not suggesting that they curtail it. I am sug- 
gesting that they protect it. 

Senator HickENLOoPER. That is not my question. My question 
goes to whether or not the Congress, under that theory, has a right to 
curtail it under any circumstances. 

Mr. Mastow. Well, I don’t contend, nor do I think that anyone 
would contend, that you are entitled to a passport with the same ease 
that you are entitled to a birth certificate. A person does not have 
the right to the issuance of a passport where the issuance would facili- 
tate the violation of law, where he is seeking to evade military service, 
where he is seeking to evade the payment of income taxes, where he 
is disobeying a court or legislative subpena. These are reasonable 
restrictions. The mere fact 

Senator HickENLoopER. Or would you add to that, where his 
activities or propensities give very compelling evidence that his trip 
abroad would be for the purpose of disservice to the United States? 

Mr. Mastow. I definitely would not add that, because I do not 
believe it is the function of any person in the Government to decide 
whether travel is for the service or disservice of the country. Once 
we establish that standard, then we are back as far as Soviet Russia 
is concerned. In Soviet Russia, too, we have a small group of men 
deciding who can travel and who cannot travel. I don’t think it is 
the function of any Government officer, as today we cannot prevent 
the travel of a person from one State to another, to decide whether a 
person’s travel abroad will be for the best interests of the country. 

What often happens 

Senator HickENLoopeER. I think we could »revent the travel of 
persons from one State to another today. I think we have a small 
group of people, let’s call it the Congress of the United States, if you 
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please, which has pretty broad powers. I could envision a number of 
circumstances in which, under the commerce power of the Congress, 
Congress could pass a law which would prohibit certain people in 
certain categories from traveling from one State to another. 

Mr. Mastow. All I can say, sir-——— 

Senator HickeNnLoorer. I mean in theory. But if you carried this 
inherent right theory to its logical conclusion, then I have got a right 
to go on your property, whether you want me on there or not, because 
that is an inherent right of a citizen. In my travel, you could not set 
up barriers to keep me from trespassing on your property. And yet, 
I think that is pretty fundamental. 

Mr. Mastow. Let me make two comments: 

First of all, the Supreme Court has held that the right to move freely 
from State to State is an incident to national citizenship. They held 
that in striking down a law of California forbidding Okies to come into 
the State, and I would seriously doubt this Congress has the power to 
prevent anyone in the country from moving from one State to another. 

Now, second, there is a far difference in preventing a person from 
trespassing on private property and preventing a person from leaving 
the United States and going upon the high seas. 

Well, that is precisely what is being done today. Take this case of 
Judge William Clark. He had been one of the—he had occupied a 
post under Occupied Germany. His policies differed with those of 
the State Department. I am in no position to judge who is right or 
who is wrong, nor is it material. Nevertheless, he was removed from 
his post. 

Later he sought to return to Germany in order to challenge those 
policies, and the State Department said, ‘““We will not allow you to 
travel to Germany for this purpose. We don’t think it is in the best 
interests of the United States.” 

What often happens is, when you have the power to decide what is 
in the best interests of the United States, you may soon be deciding 
what is in the best interests of the administration, or what is in the 
best interests of a political party, or what is in the best interests of a 
particular bureaucrat, and that is why it is much safer not to entrust 
this power to any Government official, but to establish it as a con- 
stitutional right. 

If the person who travels abroad thereafter commits a crime, he is 
responsible for it. 

Senator HickenLooper. I think that is all, Mr. Chairman. 

The CuHarrMan. Senator Kennedy, have you any questions? 

Senator KENNEDY. No questions. 

The CuarrmMan. Thank you very much. 

Mr. Mastow. Thank you very much, Mr. Chairman. 

The CHarrMan. You have given very interesting testimony. 

The next witness will be Mr. J. R. Wiggins, secretary of the Ameri- 
can Society of Newspaper Editors. 

Mr. Wiggins, you may proceed. 





STATEMENT OF THE AMERICAN JEWISH CONGRESS 


The American Jewish Congress, an organization of some 300,000 Jews, directly 
or indirectly affiliated, is committed to the dual, and for us inseparable, task of 
preserving and extending American democracy and promoting the creative 
survival of the Jewish people. Because we believe that our freedom rests upon 
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the principle that our Government is one of laws and not men, we have become 
increasingly concerned over the seemingly absolute and arbitrary power of the 
Department of State in the denial of passports or in the restrictions imposed On 
their use. 

Recent events have focused national attention upon this autocratic power. 
This committee has been exploring the State Department’s refusal to allow news- 
papermen to visit Red China, a ban which we, along with many other Americans, 
consider not only shortsighted bureaucratic obstinacy but an unconstitutional 
usurpation of power. 


BAN ON TRAVEL TO ISRAEL, EGYPT, SYRIA, AND JORDAN 


We urge this committee, however, not to content itself with considering this 
latest manifestation of absolutism but to probe as well the recent ban on travel 
to Israel and three other countries in the Mideast. We respectfully submit that 
this ban, whatever the motives were for its original imposition, was continued 
long past the time when there were any disorders in that area and allowed to 
operate as a form of economic sanction or pressure upon Israel sorely in need of 
the springtime Passover and Easter tourist traffic. 

The ban was imposed on November 8, 1956 (Federal Register, title 22), for- 
bidding travel to Egypt, Israel, Jordan, and Syria. The complete text of the 
regulation follows: 


“INVALIDATION OF CERTAIN PASSPORTS OF THE UNITED STATES FOR TRAVEL 
TO OR IN EGYPT, ISRAEL, JORDAN, AND SYRIA 


“Pursuant to the authority vested in me by sections 124 and 126 of Execu- 
tive Order No. 7856 issued on March 31, 1958 (3 F. R. 681-687, 22 C. F. R. 
51.75 and 51.77), under authority of section 1 of the act of Congress approved 
July 3, 1926 (44 Stat. 887, 22 U. S. C. 211A), all outstanding passports of the 
United States are hereby declared invalid for travel to or in Egypt, Israel, 
Jordan, and Syria excepting only those passports, the holders of which are 
presently within Egypt, Israel, Jordan, and Syria and the passports of officers 
and employees of the United States and members of their households en route 
to or stationed in one of those countries. The passports of persons other than 
officers and employees of the United States who depart from Egypt, Israel, 
Jordan, or Syria shall become invalid for further travel to or in Egypt, 
Israel, Jordan, and Syria when the holders thereof enter any country other 
than Aden, Behrein, Egypt, Iran, Iraq, Israel, Jordan, Kuwait, Lebanon, 
Muscat and Oman, Saudi-Arabia, Syria, Yemen. Passports hereby invali- 
dated for travel to or in Egypt, Israel, Jordan, and Syria shall remain invalid 
for such travel unless specifically endorsed under authority of the Depart- 
ment of State as being valid for such travel or until this order is revoked.” 
Thereafter all passports issued or renewed contained this legend: “This passport 
is not valid for travel to or in Egypt, Israel, Jordan, and Syria.” 

Ostensibly this ban was imposed because of the danger to American travelers 
in these four countries but it will be noted that although Syria and Jordan, who 
were not involved in the Israeli-Egyptian hostilities, were covered by the ban, 
Lebanon, a member of the Arab League which has not yet signed a peace treaty 
with Israel, was not. Was the safety of American travelers in Lebanon less 
important to the State Department than in Israel or are our relations with 
Lebanon in a different category? 

The ban itself was imposed on November 8, 1956, 2 days after all 4 of the 
parties to the hostilities had formally agreed to a cease fire and was continued 
until April 1, 1957. 

Not all travel to Israel stopped. Exceptions were made “for such travel as 
is considered to be in the national interest.’’ The quoted language is from a letter 
written by Frances G. Knight, Director, Passport Office. It was not considered 
to be in the national interest, however, to allow rabbinical or congregational 
leaders to make religious pilgrimages to the Holy Land or religious Jews who 
wished to celebrate and commemorate in the Holy Land a miraculous escape from 
an Egyptian dictator of an earlier era. 

This ban was ostensibly imposed to prevent the risks of travel in countries 
subject to disorder. But Great Britain, France, and Canada and in fact every 
other country in the world imposed no such ban upon their nationals, contenting 
themselves merely with advising them about the risks of travel in this area. 
Was every country in the world less concerned about the safety of its nationals 
than the United States? 
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Many adult, mature, and patriotic American citizens were perfectly willing to 
visit Israel, believing these risks were minimal. They were willing to relieve the 
United States Government of any responsibility for their safety and to forego 
the nominal protection to which they might be entitled. But regardless of their 
wishes, they were not allowed to travel. The State Department could have 
warned against such travel and withheld diplomatic protection from all those 
who disregarded its advice. Instead it chose to ban all travel. 


STATE DEPARTMENT AUTHORITY TO IMPOSE BAN QUESTIONED 


We contend that the State Department had no constitutional authority to 
impose such a ban on travel to Israel or indeed except in a few narrowly defined 
situations to bar any American citizen in peacetime from visiting any country of 
the world for any purpose, whether he be a businessman, a lawyer traveling in 
his client’s interests, a journalist, or a plain garden variety of tourist. In short 
we contend that there is a constitutional right to leave this country. 

This doctrine may seem radical but only because we have been accustomed 
to big brother deciding what is good for us and what is safe for us. As far back 
as 1215 when Magna Carta was proclaimed, chapter 42 thereof stated: 

“Tt shall be lawful, for the time to come, for any one to go out of our 
kingdom, and return safely and securely, by land or by water, saving his 
allegiance to us; unless in time of war, by some short space, for the common 
benefit of the realm, except prisoners and outlaws, according to the law of 
the land, and people in war with us, and merchants who shall be in such con- 
dition as is above mentioned’ (Reprinted in McKinney’s Consolidated Laws 
of New York Annotated, book 2, pt. 2, p. 499). 

Nor is this merely a medieval anachronism. In 1948, the General Assembly of 
the United Nations adopted a Universal Declaration of Human Rights by a unani- 
mous vote, including that of the American delegate. Article 13 of that declara- 
tion provides: 

““(1) Everyone has the right to freedom of movement and residence within 
the borders of each state. 

‘“*(2) Everyone has the right to leave any country, including his own, and 
to return to his country.” 

We should point out that eight countries abstained in the General Assembly on 
the final vote for the universal declaration, among them Soviet Russia and Saudi 
Arabia. Our country pledged itself ‘‘to promote respect for these rights’? and 
“to secure their universal and effective recognition and observance.”’ 

It should likewise be explained that until comparatively recently in our country’s 

history a citizen did enjoy in practice an unfettered right to leave the United 
States whenever he wished to. It was not until 1856 that a statute was adopted 
authorizing the Secretary of State to issue passports. The only reason for the 
statute was to avoid confusion, because many States and even cities were then 
issuing their own passports. In 1898, an official State Department manual on 
passports stated: 
* “Tn time of peace, a law-abiding American citizen has always been free to leave 
the country without permission of the Government’’ (The American Passport, 
pp. 3-4 (1898), cited in Boudin, The Constitutional Right To Travel, 56 Columbia 
Law Review 47, 52 (January 1956). 

In 1918, apparently for the first time, a law was passed authorizing the President 
when the United States was at war to make it unlawful for a citizen to leave the 
country without a passport. In 1941, this power was extended to national 
emergencies. This statute is now section 215 (a) of the Immigration and 
Nationality Act (8 U. 8. C., see. 1185) and provides: 

““(a) When the United States is at war or during the existence of any national 
emergency proclaimed by the President * * * and the President shall find that 
the interests of the United States require that restrictions and prohibitions in 
addition to those provided otherwise than by this section be imposed upon the 
departure of persons from and their entry into the United States, and shall make 
public proclamation thereof, it shall, until otherwise ordered by the President 
or the Congress, be unlawful— 

“(1) for any alien to depart from or enter or attempt to depart from or 
enter the United States except under such reasonable rules, regulations, and 
order, and subject to such limitations and exceptions as the President may 
prescribe. * * * 

““(b) After such proclamation as is provided for in subsection (a) has been made 
and published and while such proclamation is in force, it shall, except as other- 
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wise provided by the President, and subject to such limitations and exceptions 
as the President may authorize and prescribe, be unlawful for any citizen of the 
United States to depart from or enter, or attempt to depart from or enter, the 
United States unless he bears a valid passport. 

*“(e) Any person who shall willfully violate any of the provisions of this section, 
or of any order or proclamation of the President promulgated, or of any permit, 
rule, or regulation issued thereunder, shall, upon conviction, be fined not more 
than $5,000, or, if a natural person, imprisoned for not more than five years, or 
both, * * *” 

The original 1856 statute is now title 22, United States Code, section 211 (a). 
It provides: 

“The Secretary of State may grant and issue passports, and cause passports to 
be granted, issued, and verified in foreign countries by diplomatic representatives 
of the United States, and by such consul generals, consuls, or vice consuls when 
in charge, as the Secretary of State may designate, and by the chief or other 
executive officer of the insular possessions of the United States, under such rules 
as the President shall designate and prescribe for and on behalf of the United 
States, and no other person shall grant, issue, or verify such passports (July 3, 
1926 ch. 772, sec. 1, 44 Stat. 887.) 

Pursuant to this statute, the President on March 31, 1938, issued Executive 
Order 7856 (22 C. F. R., see. 51.75-51.77) which is still in effect and which pro- 
vides in part: 

124. The Secretary of State is authorized in his discretion to refuse to issue a 
passport, to restrict a passport for use only in certain countries, to restrict it 
against use in certain countries, to withdraw or cancel a passport already issued, 
and to withdraw a passport for the purpose of restricting its validity for use in 
certain countries. 

125. Should a person to whom a passport has been issued knowingly use or at- 
tempt to use it in violation of the conditions or restrictions contained therein or 
of the provisions of these rules, the protection of the United States may be with- 
drawn from him while he continues to reside abroad. 

126. The Secretary of State is authorized to make regulations on the subject 
of issuing, renewing, extending, amending, restricting, or withdrawing passports 
additional to these rules and not inconsistent therewith.” 


CHANGE IN NATURE OF AMERICAN PASSPORTS 


It must be pointed out that prior to the 1918 law a passport was not needed to 
leave the country. The passport served therefore only the function of a letter of 
introduction which the State Department was free to grant or refuse in its disere- 
tion. But with the 1918 and 1941 statutes, the passport became an indispens- 
able prerequisite to travel. Nevertheless, without any change in the underlying 
law, the State Department continued to operate on the assumption that it still 
had absolute discretion to refuse to issue a passport and thus to bar travel. To- 
day, however, a passport is not a letter of introduction. It is a certificate of 
Identity authorizing travel and should be available without restriction as a matter 
of right to all citizens. 

Not only is a passport now the indispensable prerequisite to leave the United 
States but in practice is the indispensable prerequisite to enter almost all foreign 
countries. A 1952 survey showed that only 5 countries out of 37 surveyed would 
admit foreigners without a passport (Comment, Passport Refusals for Political 

teasons: Constitutional Issues and Judicial Review, 61 Yale Law Journal 171 
(1952)). 
QUESTION OF AMERICAN CITIZEN’S RIGHT TO TRAVEL 


But Executive Order 7856 is based on the assumption that a citizen is not 
entitled to a passport as a matter of right. The State Department contends 
that the issuance of a passport is an exercise of the power to conduct foreign 
relations (although 525,000 passports were issued in 1955) and that this power 
is therefore political and plenary and not subject to judicial review. 

The State Department in effect contends that the visit of an American citizen 
to a foreign country may affect the relations between that country and our own 
and that the Department should be the sole judge of whether such travel should 
be permitted. The Department therefore claims the authority in its own absolute 
discretion to bar all foreign travel. 

Even if it were true that the visit of an American tourist might affect foreign 
relations, it does not automatically follow that the State Department may forbid 
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such travel. American citizens in this country may by their acts or utterances 
affect such relations far more significantly than by routine tourist travel, yet the 
State Department has no power to regulate such acts or utterances in this country. 
The State Department’s power over foreign relations does not give it absolute 
control over all the acts of American citizens that might conceivably affect foreign 
relations. It is no answer that the State Department only bars travel in what it 
deems extraordinary situations. What is involved here is not the use of the 
power but the question whether that power exists. 

Our State Department has thus taken upon itself to decide when the issuance 
of a passport or the limitations on its issue will be in the national interest. It has 
used the passport power to attempt to prevent William Clark, formerly a United 
States circuit court judge, from going to Germany, because his views on American 
occupation policy differed from the State Department’s (Clark v. Dulles, 129 F. 
Supp. 950 (1955)). It refused to issue a passport to Dr. Linus Pauling until he 
had won a Nobel prize in chemistry, because it suspected him of subversive con- 
nections. It refused to grant American newspapermen passports to visit Red 
China for reasons that are as contradictory as they are confused. 

We submit that it is time to end this usurpation of power. The right to leave 
this country is ‘“‘an attribute of personal liberty” (Bauer v. Acheson, 106 F. Supp. 
444, 451 (1952)) a liberty protected by the fifth amendment [‘‘No person shall 
* * * be deprived of life, liberty, or property, without due process of law.’’] It is 
in the same category as the right ‘‘to move freely from state to state’? which has 
been described as ‘‘an incident of national citizenship.’’ HEdwards v. California 
(314 U. 8. 108, 178 (1941)); see also Williams v. Fears (179 U. S. 270, 274 (1900)), 
where it was held that personal liberty includes “the right to remove from one 
place to another, according to inclination * * *.’”’ In Bawer v. Acheson, supra, 
a three-man statutory court in commenting on Williams v. Fears, supra, stated: 

“It is difficult to see where, in principle, freedom to travel outside the United 
States is any less an attribute of personal liberty.”’ 

Like all other liberties, however, it is not absolute. A passport should not 
therefore be granted when it will facilitate a violation of law. It should there- 
fore not be issued to persons who on reasonable grounds are believed to be seek 
ing to leave the United States to evade military service, payment of taxes, or 
obedience to lawful process. But short of these and similar exceptions, any 
American citizen should be able to move as freely from this country as he now 
moves freely from State to State. 

We urge this committee therefore to recommend legislation that will protect 
the constitutional nght of travel. 

Respectfully submitted. 

Witt Mas.ow, 
General Counsel, American Jewish Congress. 
BENJAMIN W. MINTz 
Of Counsel. 


AprRIL 11, 1957. 


The following is a copy of the exchange of correspondence between 
Mr. Maurice N. Eisendrath and the Director of the Passport Office 


referred to in Mr. Maslow’s testimony: 
FEBRUARY 6, 1957. 
Miss Frances G. Knieut, 
Director, Passport Office, 
Washington, D. C. 

Dear Miss Kniaut: A group of some 2 dozen of our national congregational 
leaders are planning to make a religious pilgrimage to the Holy Land for the 
festival of Shavuos. Shavuos is 1 of the 3 pilgrimage festivals, and it has been 
the custom of the Jews to journey to the Holy Land for prayer and inspiration on 
that holy day for many, many centuries. In fact in the days when the great 
Temple of King Solomon stood in Jerusalem and in the days when the second 
temple was built after the return from Babylon, Jews traveled from the many 
lands of the diaspora and from the cities of the Holy Land itself. Jews traveled 
to Jerusalem on these three pilgrimage festivals. 

It is my understanding that the present restriction imposed upon American 
citizens will prevent our people from traveling to Israel for this purpose. This 
development is a source of grave distress and deep pain to all of us. 
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I am writing in order to urge that this ban on travel to Israel and the Far East 
be lifted. I hope you will not deny us the privilege and opportunity of engaging 
in this religious pilgrimage but will swiftly lift the ban and enable our people to 
undertake their planned trip to Israel. 

With kindest greetings, I am 

Cordially yours, 
Maovrice N. ErsENnDRATH. 


DEPARTMENT OF STATE, 
Washington, D. C., February 18, 1957. 
Mr. Maurice N. EIsENDRATH, 
New York, N. Y. 

Dear Mr. ErsenprRATH: In view of existing conditions in the Middle East, 
passports are not being issued for travel to Egypt, Israel, Jordan, or Syria except 
for such travel as is considered to be in the national interest. 

We must therefore decline to provide passport facilities for the above countries 
at this time. 

Sincerely, 
Frances G. KnNIqurt, 
Director, Passport Office. 


STATEMENT OF J. R. WIGGINS, SECRETARY, THE AMERICAN 
SOCIETY OF NEWSPAPER EDITORS 


Mr. Wiaearns. Mr. Chairman, my name is J. R. Wiggins. I am 
executive editor of the Washington Post and Times Herald, and 
secretary of the American Society of Newspaper Editors, on whose 
behalf I appear before you. 

A 


VIEWS ON TRAVEL OF AMERICAN REPORTERS IN RED CHINA 


The officers and directors of the American Society of Newspaper 
Editors on February 11, 1957, sent to Secretary of State John Foster 
Dulles an expression of their views on travel by American reporters 
in Red China. They urged the Secretary to relax the restrictions on 
travel by reporters to that area of Asia. 

This statement sent to the Secretary declared: 


On October 8, 1949, Red China ordered non-Communist newsmen out of that 
country. (The United States Government denounced this ban as an effort to 
blot out objective reporting of developments in the Communist-occupied territory 
of China.) 

On May 1, 1952, the State Department announced steps to warn citizens of 
the danger of travel in Iron Curtain countries, including Red China, and said it 
would stamp passports ‘‘not valid for travel’”’ in those countries ‘‘unless specifically 
endorsed by the Department of State for such travel.” 

So travel of American reporters was under a double ban. 

On August 6, 1956, Red China invited some American correspondents to visit 
China, and on August 7 the Department of State stated it would not change its 
policies to permit such travel. 

Since then, three newsmen have gone to China but most have conformed to the 
State Department’s wishes. Rightly or wrongly many believed that the con- 
tinuation of the travel ban might help persuade the Red Chinese to release Ameri- 
can prisoners wrongfully held. 

At your press conference on February 5, you stated that there was ‘‘no necessary 
connection whatsoever’ between these two matters. This we think in accord 
with sound principle. We believe there should be no such connection. 

We urge that you now proceed to take steps in conformity with your stated 
belief that the problem of the imprisoned Americans and that of free press travel 
are indeed separate problems. 

We hope that American reporters once again will be allowed to have passports 
free from the limitations on their travel in Red China that have been in effect 
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since 1952. We think this can be done whether or not the ban on travel by 
civilians generally remains in effect. We believe the order of 1952 under which 
you have been proceeding, allows this exception. We think it consistent with 
precedent and in conformity with the statutes. Reporters have, in the past, been 
allowed to travel into areas from which civilians generally have been excluded. 
They have been permitted in combat zones, in war theaters, in countries that 
we have not officially recognized. 

The people of the United States have a right to know, through their own report- 
ers, about conditions in Red China. This right should not be given or withheld 
as an instrument of diplomatic negotiation or made contingent upon policies of 
other countries with reference to separate and different issues. 

We urge you to restore the right of a free people to have a free press that can 
freely travel wherever there is information that citizens must have if they are to 
enjoy the right to knowledge and the free use thereof. 

As spokesmen for the Department of State have noted, the Depart- 
ment imposes two kinds of limitations on travel: (1) Those pertain- 
ing to travel by all citizens in given areas of the world; (2) those per- 
taining to travel in all areas by certain citizens whose movement 
abroad is deemed adverse to American interest. 

The ASNE recommendations to Secretary Dulles concern the 
territorial or regional restrictions applied to all citizens in certain 
areas (in this case Red China) and do not relate. to the particular cases 
of individuals. And within this area of debate, the ASNE argument 
runs to the treatment of news reporters only and is not concerned with 
travel restrictions as a whole. As a professional group the ASNE 
board presumes to speak only of the professional concern of its mem- 
bers in free access to information. 

Qn other aspects of this matter, such as the right of citizens gen- 
erally to travel and the merits of individual cases, views of the mem- 
bers of the society no doubt are various. On the general proposition 
that travel by reporters engaged in gathering information for the 
American people ought to be as unrestricted as possible, the members 
of the society and the press generally, we believe, are almost unani- 
mous. 

On October 8, 1949, the Government of Red China forbade the 
presence of non-Communist newsmen in territory under its control. 
The Government of the United States in a State Department press 
release declared: 

The effect of this order is to blot out completely objective reporting of develop- 
ments in the Communist-occupied territory of China. The order is not based on 
military security or censorship but solely on the ground of nonrecognition of the 
newly announced Communist regime. 

The newspapers of the United States were generally in accord with 
that denunciation. 

Now the United States seems to have embraced the very tactics 
we then denounced, and is trying to enforce from our side the very 
exclusion of the press that less than 10 years ago it branded as an 
effort to “blot out completely objective reporting of events in the 
Communist-occupied territory of China.” 


RIGHT OF AMERICANS TO RECEIVE FLOW OF INFORMATION ON RED CHINA 
This policy of excluding the American press from Red China, in 


our opinion, obstructs the right of Americans to know through Ameri- 
can reporters what is going on in China, it disregards ample precedent 
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for making a distinction between reporters and general travelers, it 
takes no account of the flexibility and the discretion provided in the 
State Department’s own regulations that initially imposed the travel 
ban in 1952. 

That the Secretary of State can make an exception to a general 
travel ban is nowhere better shown than in the statement of Deputy 
Under Secretary Robert D. Murphy before this committee on April 
2, 1957. 

Secretary Murphy pointed out—paragraph 6, page 2, of the 
Murphy statement—that: 

The Secretary of State, while considering it advisable not to validate passports 
for Hungary, for example, nevertheless retains the right to except certain groups, 
whose travel to those areas would be in the interests of the United States. 

We submit that it is in the interests of the people of the United 
States to have swift, accurate, and complete information about the 
territory controlled by Red China. We contend that the Secretary 
has full authority, under the regulations, and by the Department’s 
own construction of the regulations, to grant exceptions to general 
travel restrictions that would allow reporters access to Red China. 

Moreover, Secretary Murphy’s statement declared that—page 3, 
paragraph 5: 

The vital importance of a full flow of information about conditions in mainland 
China has been recognized throughout. 

Most respectfully, we submit that if it has been recognized, no 
action has been taken to indicate that it is recognized, and the 
citizens of the United States remain, as before, in a predicament 
where they are dependent for their information about this enormous 
and important area of the world upon the correspondents of other 
nationalities, the information furnished by the Red Chinese Govern- 
ment itself, and rumor and conjecture. 

What are the reasons for this? 

Secretary Murphy suggests, first, that we have a state of unresolved 
conflict existing between the United States and Communist China. 

Krom the end of World War I to 1933, during a long period when 
the United States did not recognize Soviet Russia, and including a 
time when American Armed Forces were engaged in Russia, reporters 
of the United States were permitted to obtain information in this 
Communist territory. In other times of unsettlement, such as during 
the Mexican border disputes, reporters were permitted to gather 
information for American readers, in countries the regimes of which 
we had not recognized. 

Secretary Murphy also states that visits by newspapermen ‘‘now 
desired by the Chinese Communists” could not be considered while 
United States citizens were still held prisoner, because to do so might 
well destroy their last chance for freedom and would most certainly 
be giving in to a form of blackmail. 

Yet, on February 5, Secretary Dulles himself told a news conference 
that there was “no necessary connection whatsoever’? between these 
two matters. We think he was right. The prisoners should be 
released. Reporter travel ought to be allowed. Neither right action 
ought to wait upon the other. 
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GRANTING OR WITHHOLDING PASSPORTS AS AN INSTRUMENT OF FOREIGN 
POLICY 


We think that the granting or withholding of the right to travel 
ought not be made an instrument of diplomatic policy. ‘This country 
vigorously denounced the Chinese Communist regime for using a 
ban on reporters’ travel to gain diplomatic ends in 1949. This coun- 
try said it was a “crude effort on the part of the Chinese Communists 
to force recognition.’’ That was in the press statement of October 
8, 1949. 

To use a ban on travel by American reporters to punish the Chinese 
Communists or to persuade them to release our prisoners seems to us 
an unwise use of travel restrictions, because, in summary: 

1. It throws into the hazards of diplomatic bargaining the American 
people’s right to know, a right which should not be at the disposal of 
the State Department in diplomatic negotiations. 

2. It is a “punishment” of the Chinese Communists that seems 
singularly futile for a great power and, in view of the fact that the 
Chinese Communists first imposed the ban themselves, most unlikely 
to succeed. 

3. Instead of punishing the Chinese Communist regime, it confers 
upon it a quasi-monopoly of news sources in China, permitting it to 
emit to the world reports of conditions in that country that cannot 
be contradicted by American sources. 

4. We think it tends to discredit the long-time efforts of the press 
of the United States, and of this Government itself, to gain free 
access to information everywhere in the world. 

The CHarrMan. Thank you very much. 

You are willing, I presume, to submit to some questioning by 
members of the committee. 


QUESTION OF SECRETARY OF STATE’S DISCRETION IN PROHIBITING 
REPORTERS TRAVEL TO RED CHINA 


Do you limit your request or your complaint, whatever you wish 
to call it, to the discretion, abuse of discretion, on the part of the 
Secretary of State; or do you think there is an inherent right which 
is denied? 

Mr. Wieearns. Mr. Chairman, I think we are making our address 
to the exercise of the discretion in the particular case of depriving 
reporters of access at this time to travel in Red China. 

Individual members of the board and of the society have a variety 
of views on the broader question, and I have myself personal views in 
the matter, but in behalf of the society-——— 

The CHarrMan. Anyway, you are not insisting on any right. You 
believe it is an abuse of discretion; is that right? 

Mr. Wiaatns. We think there is vested in the American people 
the right to information which is obstructed by the current policy, and 
that where the area is of a character as is presently occupied by Red 
China, reporters ought to be permitted to go into it. 

The CHarrman. W ell, they are rather different claims, and it would 
seem to me that primarily you are questioning the exercise of discretion 
by the Secretary of State. 
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Mr. Wiaains. I think that would be a fair summary of the views 
of the society. 

The CuarrMan. But the other, the fundamental right, it would be 
very hard to state there were no exceptions. 

Mr. Wiaains. It would be a matter on which, as I say, the members 
of the Society of Newspaper Editors would greatly differ. 

The CuarrMan. Then it is a claim that the Secretary of State has 
exercised an abuse of the discretion which he has by law; is that the 
position of the newspapermen? 

Mr. Wiaains. That the Secretary of State has unwisely used the 
discretion vested in him by law to obstruct travel in the area at 
this time. 

The CHAIRMAN. He made a mistake, is that it? 

Mr. Wiaarns. Yes, sir. 

The CHarrMan. Thank you. 

Senator Aiken, have you any questions? 


WOULD RED CHINA PERMIT AMERICAN NEWSMAN UNRESTRICTED 
DISPATCH NEWS STORIES? 


Senator Aiken. I have two very short questions, Mr. Chairman. 

First, does the American press have any assurance that the Chinese 
government will permit the unrestricted dispatch of news stories 
from China to the press in this country? 

Mr. Wiacarns. I think one would have to answer that, that we have 
no such general assurance. An invitation was issued to a list of 
newspapermen, inviting them to come into China. And I should say 
that tacit and implied in the invitation was that they would be allowed 
to file their dispatches. 

Senator ArkeN. That is, without any censorship or without restric- 
tions, so far as you know? 

Mr. Wiaains. So far as I know. But I would 

Senator ArkEeN. Otherwise, they would have to wait until they got 
out before they could write a story; and if they did not write the right 
kind of story, they would not be invited back. 

Mr. Wiaarns. That is entirely possible, and it would not surprise 
me if difficulties were encountered. 

Senator ArkeN. It is entirely possible some people would be sent 
in there and might come out with stories which would be colored. 
For instance, certain organizations might send someone in there as a 
reporter who might color a story after he came back. I am not 
saying that isso. I am thinking of the possibility. 

Mr. Wiaarns. It is within the reach of possibility that you would get 
a biased story one way or another. 


SHOULD ANY ACCREDITED NEWSMAN BE ENTITLED TO A PASSPORT? 


Senator Arken. How would you qualify the newsmen or news- 
women to receive passports to Red China? Would the simple fact 
that a person was an accredited newsman automatically entitle him to 
a passport to Red China, or would you have a more selective basis for 
issuing passports? 

Mr. Wiaarns. I would like to have the access extended to qualified 
newspaper correspondents in much the manner that they are handled 
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in wartime when correspondents are accredited to war areas or other 
areas considered unsafe for civilians generally. 

Senator ArkEN. Would there be any security test on newsmen 
permitted to go in there? 

Mr. Wiaarns. I should think that that raises the second category 
of cases, with which I have not attempted to deal or to which I have 
not attempted to address myself, and that is the question of individual 
refusals to travel. And I would assume that in that area, whatever 
restrictions prevail generally and whatever qualifications are required 
of citizens generally would have to be met by the correspondents 
involved. 

Senator A1kEN. That is all, Mr. Chairman. 

The CHarrMaNn. Senator Mansfield, have you any questions? 

Senator Mansrietp. Mr. Wiggins, you would not favor just a carte 
blanche approval to all newspapermen to enter China or anyplace 
else, just because of the fact that they were newspapermen? 

Mr. Wiaarns. Yes, I would. I see no objection to having qualified 
newspaper correspondents travel in China. 

Senator MANsFrieLD. Wait a minute. You used the word ‘“quali- 
fied’”’ newspaper correspondents. My question was: Would you 
allow all newspapermen so designated to go into China or elsewhere? 

Mr. Wiaerns. Well, I would say when I am talking about ‘“quali- 
fied,” that qualifications no more extensive or sweeping than those 
which are required to qualify for membership in the Press Gallery or 
White House Correspondents Association, or evidences of bona fide 
connection with a newspaper, should be required. 

Senator MANsFIELD. Is there a certain amount of discretion used 
in allowing foreign correspondents to become members of the Press 
Gallery, or are they just accepted if they happen to be accredited to 
a newspaper in some country? 

Mr. Wiearns. Insofar as the Senate and House Press Galleries are 
concerned, I believe now that all it is necessary to show is that they 
are making a daily file for a daily newspaper, and are in fact repre- 
sentatives of the newspaper in that gallery, and are not engaged in 
any other enterprise which would conflict with it. 

Senator MansFreLp. Mr. Wiggins, do you know if there are any 
other nations which exclude their reportorial nationals from going 
into Red China? 

Mr. Wiaerns. Senator, I cannot say. I know there are a great 
many which permit them to goin. There may be individual countries 
which deny them. 

Senator MANSFIELD. But to your knowledge, you know of none? 

Mr. Wicerns. To my knowledge, I know of none. 

Senator Mansrietp. There has been bruited about a proposal, | 
do not know how true it is or even if it is true at all, to the effect that 
perhaps the national press services or wire services might be given the 
right to go nto Communist China. 

Do you think that would be a satisfactory solution of the ban on 
American newspapermen into that country? 

Mr. Wiaarns. Senator, I would welcome the lifting of the absolute 
ban on reporters. However, a small beginning would be made. But 
I would like to see all reporters permitted to travel in the area. 
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Senator Mansrieip. Do you think we get a pretty good picture of 
the situation in Communist China from American newsmen stationed 
in Hong Kong? 

Mr, Wicerxs. I think we have some ve ry competent newsmen 
stationed at Hong Kong who do a very good job at that listening post. 
But I think it is an unsatisfac tory way to cover any enormous con- 
tinental area, and I doubt they can gain by hearsay, reports as com- 
plete and as satisfactory as reporters traveling prese mntly in the country 
could gain. 


PRESS ATTITUDE TOWARD WILLIAM WORTHY AND STEVENS CASES 


Senator MANsrieLp. What, in general, has been the attitude of the 
American press toward the Worthy and Stevens cases? 

Mr. Wiaains. I believe the press is generally hopeful that they 
would not be punished for their disregard of the restrictions on travel 
in the area, but divided as to the wisdom of proceeding in disregard of 
the regulations. 

Senator MANsFreLp. And you assume, of course, that any of these 
newspapers which sent their correspondents into China would have 
full faith and confidence, insofar as that was possible, in their abilities, 
in their integrity, in their patriotism, and certainly would not be 
laboring under the assumption that these people might be taken in 
by the Chinese Communists? 

Mr. Wiaarns. I think we could have full confidence that the rank 
and file of accredited correspondents sent into Red China would not 
be easily taken in by the propaganda of that country. 

Senator MANnsFieLp. And even if they were not allowed to send 
their dispatches directly from Communist China, there would be 
nothing, of course, to stop them from taking copious notes and, at the 
proper time, releasing their stories to the American public. 

Mr. Wiaains. You are quite right, Senator. Any obstruction to 
the mere physical facilities for transmitting messages could not pre- 
clude their telling to the American people ultimately an evewitness 
account of what they had seen in Red China. 

Senator MANSFIELD. That is all, Mr. Chairman. 

The CHarrmMan. Mr. Hickenlooper? 


INVITATION OF RED CHINA TO A SPECIFIC LIST OF NEWSMEN 


Senator HickeNLoopeER. I do have some questions, Mr. Chairman. 

Mr. Wiggens, as I understand, the offer of the Red Chinese was an 
invitation to a specified list of correspondents. 

Mr. Wiaarns. Yes, sir. 

Senator HicKENLOOoPER. They did not offer to allow American 
correspondents freedom to come into China; did they? 

Mr. Wiaarns. I think that is correct, Senator. But we could very 
easily gain knowledge on whether they would permit a general entry 
if our own Government permitted passports to be issued for travel 
there and visas were requested. I certainly would not be content 
with having reporters enter that country only in accordance with 
the wishes of that government. But at their refusal, the onus of 
obstructing the flow of information would be on them, as it was in 
1949, and not upon us. 
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Senator HicKENLOOPER. So that it was not, technically, as I under- 
stand it, an invitation for American newsmen to come in, but an 
invitation for Mr. Brown, Mr. Jones, Mr. So-and-So, a list-——— 

Mr. Wiaarns. It was, I believe. 

Senator HickENLOooPER (continuing). Designated of people to 
come in. 

Mr. Wiaarns. It was, sir. It was an invitation to a list of people, 
some of whom had indicated their desire to gain entry. There is no 
indication on the face of that list that it was selected with any thought 
to the friendliness or partiality of the reporters. The list includes 
some of the finest reporters in the country. 


QUESTION OF PROPAGANDA VALUE 


Senator HickENLooPER. Well, of course, it is entirely possible that 
there might be some reason behind the refusal, based on the propaganda 
value which might be very great for the Red Chinese, indeed, to make 
specious claims at a later date, if this selected list were brought in, 
that, “We have offered freedom of the press in Red China.”’ Until that 
barrier would be broken down, until there was real freedom of access, 
it is possible that it might be not to our advantage to let them have this 
propaganda weapon for the moment. 

Mr. Wiaarns. It seems to me 

Senator HickENLOoPER. I am just suggesting 

Mr. Wiaarns. It seems to me they derive before the world a propa- 
ganda advantage from their present posture as related to ours, and | 
would be much happier if the Government of the United States was 
making a plea for free access by reporters to Red China in the face 
of the Red Chinese objections, than I am to have the Government of 
Red China inviting reporters whose permission to travel is denied by 
the Government of the United States. 

Senator Hickpn.Loorer. Is there any sound reason to believe that 
these reporters, had they been permitted to go into Red China, would 
have been shown anything except selective sites designated by the Red 
Chinese, and routes of travel and areas completely selected by the 
Chinese? 

Mr. Wiaarns. Senator, we have found it useful to have reporters 
in Soviet Russia for a great many years, in spite of the enormous 
restrictions thrown around their freedom of movement and travel 
and access to particular kinds of information. The trained observer 
is capable of bringing out information that is enlightening and sig- 
nificant, in spite of the best efforts of a closed community to keep 
him from acquiring that information. 


PHYSICAL SECURITY OF AMERICAN CITIZENS 


Senator HickenLooprerR. Then there is always, of course, the 
question of the physical security of American citizens in that country 
and the difficulties that arise. Would the reporters or the agencies 
which would send those reporters into China be willing to waive all 
claim for American protection of any kind, or whatever means or 
methods might be available, and just completely go on their own and 
submit themselves to the mercy of the whims of the Red Chinese? 
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Mr. Wiaerns. Senator, I think they might be willing to do ~ but 
to be perfectly frank with this committee and with you, sir, I doubt 
that any citizen can divest himself of the protection of his Govern- 
ment by a unilateral declaration that he waives any rights to protec- 
tion. And I concede if an American reporter were maltreated in 
Red China and humiliated in a public way, it would be an event which 
had an adverse reflection upon the Government of the United States. 

I think this is a risk, I think it is a danger; it is the kind of a risk 
and the kind of a danger we have run in every quarter of the globe 
because we have thought that the importance of gathering the infor- 
mation was great enough to warrant the risk. But I would not go 
so far as to say that some risk was not involved. 


QUESTION OF BUSINESSMEN VISITING RED CHINA 


Senator HickENLooPER. We are very deeply committed in this 
country to the fundamental principle of the freedom of the press and 
free information. But I believe we are equally as committed to the 
private interprise system of economics in this country. Now, why 
should a newspaper reporter have any more right to go into China, 
granted the right of the American people to know, that a businessman 
should be permitted to go into China to see if he could make a profit 
out of business dealings in Red China? 

[ put that on the broad premise that private enterprise is probably 
as fundamental as the free press in this country. 

Mr. Wiaarns. I think we could debate which is more important 
at length, but I think the reporter occupies a curious position in 
relation to the whole people, and upon him depends the right of the 
American people to know about an enormous portion of the world, 
the policies of which are of great concern to the American people and 
of great importance to the American Government. And, therefore, 
I think there is a special reason why, in this particular case, we need 
to have American reporters there. 

[ am not here to argue the rights of the applicants in other profes- 
sions. Iam speaking for the American Socie ty of Newspaper Editors. 
But I think we can make out a case for access by reporters which can 
be distinguished from the general right in an ordinary business 
enterprise. 

Senator HickENLooperR. Well, you can make some very persuasive 
arguments, I will admit that. 

Mr. Wiearns. Thank you, Senator. 

VIOLATIONS OF THE “RIGHT OF THE AMERICAN PEOPLE TO KNOW” 

Senator HickeNLooper. But at the same time, I can think of other 
illustrations where probably the “right of the American people to 
know” could be argued as having been violated, and I will give you an 
illustration in the general field of crime. We hear very often the fact 
that public officials on occasion refuse to give information to American 
newspapermen in certain phases of criminal investigations and criminal 
activities. 

I suppose that could be argued from now until doomsday as to 
whether or not the American people have a right to know every stage 
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of every activity of every law-enforcement official in connection with 
the investigation and prosecution of crime. 

I think powerful and persuasive arguments can be made on both 
sides of that question. I think we have got to accept, and I think 
newspapers do, that under certain cire umstances it is not well to pub- 
lish certain things, and I think in many cases they asume the responsi- 
bility on their own with knowledge that they have, but in the public 
interest they think in this partic ular case, at this time, it probably is 
not well to publish it. 

I think it is very difficult, it is a very difficult field to lay down the 
hard and fast rules to go by. 

As far as I am concerned, [ would like to see the greatest possible 
freedom of access within the territory of Red China to qualified—by 
that I mean trained and competent—newspaper observers who report 
freely. But I am just troubled there may be other circumstances 
which, in the overall, general complex, would create some very 
serious difficulties and perhaps some compelling reasons why these 
positions at this time might well be taken. 


RESTRICTED INVITATION OF RED CHINA 


And I do draw a distinction between the fact that the Red Chinese 
designate a list, and do not make the offer on the basis of bona fide 
newspapermen coming into Red China. They say, in other words, 
“We will say who will come in and report on circumstances here in 
Red China, and we will not afford real freedom of the press in this 
operation. It will be a restricted offer to a certain limited number.”’ 

Mr. Wiaetns. Senator, they imposed that ban initially in 1949, 
and we followed it in 1952 by banning travel from this country. Now 
they have not since challenged in their exclusion by reason of the fact 
that we have had a ban at the same time. We cannot really put them 
to the test on this until is is possible for American reporters to obtain 
American passports, and at that juncture we will be able to make a 
test of how legitimate their open offer for reporters to travel in Red 
China is; and if they decline to permit the travel, the onus then would 
be on them instead of on the United States Government. 

Senator HickenLoopgr. That is all, Mr. Chairman, thank you. 


RELEASE OF AMERICAN PRISONERS--TRAVEL TO RED CHINA 


The CHarrMAN. Senator Kennedy, do you have any questions? 

Senator Kennepy. Mr. Murphy, in testifying before the com- 
mittee, suggested that the difficulty of finding a formula which would 
permit this exc ‘hange of information and permit newspapermen to go 
to Red China, would be that it would not affect American lives and 
would not be indulging in a form of appeasement or blackmail. 

It is your feeling, I gather, that this is a separate matter, that it 
does not relate to yielding to appeasement or blackmail, and that it 
would not affect one way or the other the lives of any Americans. Is 
that the position you take? 

Mr. Wiaains. Senator, we, I think, have to begin with the first 
statement you made, and I think the things are separate, that it is 
unfortunate and reprehensible that American prisoners are illegally 
held. It is unfortunate that travel of reporters is banned. “And 
neither adjustment ought to wait upon the other. 
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Then in principle, if the obstruction to travel by the press is being 
used as a lever to obtain the release of the prisoners, I question 
theoretically the advisability of using a right of the American people 
as an instrument of diplomatic negotiation. 

Senator Kennepy. In other words, do you question whether it is 
an effective weapon, or whether it is proper to use it? 

Mr. Wiaarns. I question both. I question (1) whether on the 
record it has indicated its effectiveness; and (2) whether this is a 
proper use of a right, to use it and to balance it as against diplomatic 
negotiation. 


COMPARISON TO UNITED STATES RELATIONSHIP WITH RUSSIA 1919-33 


Senator KENNEDY. Do you know, Mr. Wiggins, whether the United 
States has ever refused permission to newspapermen to go to countries 
with which we have what has been termed a state of unresolved con- 
flict? Do you know whether in the past we have permitted news- 
papermen to go to a country with which there was a relationship 
similar to that which we have with Red China? 

Mr. Wiaarns. I wonder whether the relationship we had with the 
unrecognized regime of Soviet Russia until 1933 wasn’t almost a 
parallel, partic ularly when there was an interval when American 
Armed Forces were actually in that country. 

Senator Kennepy. I did not hear the country; which was it? 

Mr. Wiaerns. In Russia. 

Senator Kennepy. In Russia. 

Mr. Wiaains. And reporters were permitted at that time to go into 
the area. 

Senator KenNepy. In 1919? 


Mr. Wiaarns. From 1919 to 1933. 
PHYSICAL SECURITY OF AMERICAN CITIZENS 


Senator KenNnepy. It is your feeling, if this permission is given, 
that the United States should not assume any responsibility for the 
person or his return? Is that a condition which the newsmen would 
accept? 

Mr. Wiaerns. As I indicated to the Senator earlier, in candor I 
would have to confess that an individual citizen cannot divest him- 
self of his relationships to his Government, and if persons are per- 
mitted to travel in that area, the Government is bound to be concerned 
with their safety and to not have its interests adversely affected if 
they are held up to improper treatment. 

I think a great many se te would be glad to waive, insofar as 
they could, their claims for Government protection, but I acknowledge 
frankly that I think they cannot utterly do so. 

Senator Krennepy. I think that really makes it more complicated, 
does it not? 

Mr. Wiaarns. It is very difficult. 

Senator Kennepy. What precedent is there for waiving their 
rights? Is there, in the last 30 or 40 years, any precedent for waiving 
the rights of newspapermen? 

Mr. Wiaarns. Not that I am aware of. 

Senator Kennepy. But you feel that 
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Mr. Wieerns. Unless, sir, you take the Russian situation again, 
where I understand that the reporters who went into Soviet Russia 
during the period of nonrecognition, surrendered their passports at 
some adjacent port of entry, and left them there, implying by that 
surrender that they claimed no protection from the Government of 
the United States. 

Senator Kennepy. Do you think that would be an acceptable 
procedure here? Would you agree to it? 

Mr. Wiaerns. | think a great many newspapers would accept it, 
but I again confess I do not think it would entirely divest you of any 
claim upon the Government. 


RED CHINA’S INVITATION TO AMERICAN NEWSMEN——RELEASE OF 
AMERICAN PRISONERS 


Senator Kennepy. Finally, you feel that if the State Department 
would agree to this change in policy—and I understand Mr. Murphy, 
in his testimony—suggested that Ambassador Johnson felt there 
should be no relaxation, a change in policy would not make it more 
difficult to release the prisoners? Is that a correct statement of your 
position, because of the separation of the two matters? I know you 
felt that even if the matters are related, it would not be proper. It 
is your opinion that a change in policy would not affect the prisoners? 

Mr. Wiaarins. Well, judging only on the record and upon what has 
been accomplished to date, I think it is an ineffective device. 

Senator Kennepy. Right. And a change in policy and a relaxation 
of our position does not represent & relaxation in our hostility to the 
Communist regime in Red China; is that correct? 

Mr. Wiaarns. Yes, sir, Senator. I think the travel of reporters 
ought not to indicate the approval or disapproval of any government 
of any country into which they travel. 

Senator Kennepy. And you feel that the actions we took during the 
nonrecognition period of the Soviet Union serve as a precedent in this 
regard? 

Mr. Wiaarns. I think they are a fair parallel to the present predica- 
ment in Red China. 

Senator Kennepy. Even though our hostilities are more direct with 
Red China because of Korea? What about in 1919 when the United 
States was more directly involved in the Soviet Union? Did we per- 
mit our reporters to go in during the civil-war period there? 

Mr. Wiaarns. I think there were reporters there at the time, under 
the conditions I have described. They went in without passport or 
visa. 

Senator Kennepy. Thank you. 


RULES GOVERNING PRESS GALLERIES 


Senator Mansrietp. Mr. Chairman. 

The CHarrMan. Senator Mansfield? 

Senator Mansrietp. Mr. Chairman, just one request. As long as 
I brought up the question with respect to the Senate Press Gallery, 
I ask that the rules covering the Press Gallery of the 85th Congress, 
Ist session, dated March 1957, at page 655 of the Congressional.Direc- 
tory, be included at this point. 
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The Cuarrman. If there is no objection, that will be included. 
(The rules referred to are as follows:) 


RULES GOVERNING PRESS GALLERIES 


1. Administration of the Press Galleries shall be vested in a standing committee 
of correspondents elected by accredited members of the galleries. The committee 
shall consist of 5 persons elected to serve for terms of 2 years: Provided, however: 
That at the election in January 1951, the 3 candidates receiving the highest. num- 
ber of votes shall serve for 2 years, and the remaining 2 for 1 year. Thereafter, 
3 members shall be elected in odd-numbered years and 2 in even-numbered years. 
Elections shall be held in January. The committee shall elect its own chairman 
and secretary. Vacancies on the committee shall be filled by special election to 
be called by the standing committee. 

2. Persons desiring admission to the Press Galleries of Congress shall make 
application in accordance with rule 34 of the House of Representatives, subject to 
the direction and control of the Speaker and rule 34 of the Senate, which rules 
shall be interpreted and administered by the Standing Committee of Correspon- 
dents, subject to the review and approval by the Senate Committee on Rules and 
Administration. 

3. The Standing Committee of Correspondents shall limit membership in the 
Press Galleries to bona fide correspondents of repute in their profession, under 
such rules as the Standing Committee of Correspondents shall prescribe. 

4. Provided, however, That the Standing Committee of Correspondents shall 
admit to the galleries no person who does not establish to the satisfaction of the 
Standing Committee all of the following: 

(a) That his or her principal income is obtained from news correspondence 
intended for publication in newspapers entitled to second-class mailing privileges. 

(b) That he or she is not engaged in paid publicity or promotion work or in 
prosecuting any claim before Congress or before any department of the Govern- 
ment, and will not become so engaged while a member of the galleries. 

(c) That he or she is not engaged in any lobbying activity and will not become 
so engaged while a member of the galleries. 

5. Members of the families of correspondents are not entitled to the privileges 
of the galleries. 

6. The Standing Committee of Correspondents shall propose no change or 
changes in these rules except upon petition in writing signed by not less than 100 
accredited members of the galleries. 

Sam RAYBURN, 
Speaker of the House of Representatives. 


Approved by the Committee on Rules and Administration of the Senate. 
IS CHINA OR THE UNITED STATES HURT MOST BY PRESENT POLICY? 


The CHAIRMAN. Just one question I would like to ask you, Mr. 
Wiggins. It is this: Without regard to the rights or wrongs on the 
part of China or on the part of the United States and of policy or 
lack of it, which country do you think is hurt the most, China or the 
United States, by carrying out such a policy? 

Mr. Wiaarns. It is my own personal opinion that this policy is 
hurting the United States more than it is hurting Red China; that it 
is conferring upon them what I think—it is a very serious matter, 
what amounts to monopoly in the news issuing there from the stand- 
point of an opportunity to put out, uncontradicted, their own propa- 
ganda. 

The CHarrMan. It is like a mother spanking her child and saying, 
“This hurts me more than it does you”’; is that right? 

Mr. Wiaarns. Yes, sir, Senator. 

The CHarrMan. Thank you very much. 

Mr. Wieerns. Thank you. 
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OTHER COUNTRIES’ CORRESPONDENTS IN RED CHINA 


Senator HickenLooppr. Mr. Chairman, I wonder if I may ask 
Mr. Wiggins one more question, pursuing that question which either 
the chairman or Senator Mansfield raised a moment ago, and perhaps 
Senator Kennedy, I forget. 

There are other countries whose correspondents have access to 
Red China; are there not? 

Mr. Wiaarns. Yes, sir. Notably, the British correspondents. 

Senator HickpNnLoopEerR. Well, I was thinking of the British and 
those other countries which have recognized the Red regime in China. 

Mr. Wiaarns. Yes, sir. 

Senator HickENLOopER. Do they travel freely in Red China? Are 
their news dispatches accessible to this country through various news 
services and reporting services? 

Mr. Wiaerns. Some of their dispatches are available through 
Reuters and other European news agencies that have exchange 
relationships with American news agencies; yes, sir. 

Senator HickenLooppr. There seems to be a dearth of news stories 
coming out of Red China by these other correspondents of other 
nations. I do not see them very often. 

Mr. Wiaains. Well, there are some stories, sir. But I think a 
great deal more would be carried if they originated with our own 
renee who were directly employed by American wire associations 

by American newspapers. Not all American newspapers have 
alii to the work of these correspondents. 

Senator HickENLooprrR. Well, the thing that is bothering me is, 
there seems to be no great volume of news coming out of Red China. 
Even though reporters from certain countries which do rec ognize Red 
China are in there, they have less physical access to certain places in 
China. 

That goes to the question of the success of any news reporting or the 
ability to get any real news, or perhaps to report it. 

I do not know, but it just seems it 1s not necessarily—or it may be, 
at that—I would say that it is not necessarily that the Red Chinese 
are controlling the news, that is, at the present time, if we do not send 
our reporters in, because by that same token they do admit reporters of 
other nations there whose countries or governments will permit them 
to goin. They are apparently controlling the news, anyway. 

Mr. Wiaarns. I think there are difficulties in reporting out of Red 
China, even on the part of reporters who are in there, and I wouldn’t 
gainsay difficulties of travel and difficulties of access. But I would 
prefer to have the American people have access to information an 
American reporter could gather, as distinguished from being dependent 
on either official Chinese sources or reporters of other nationalities. 

Senator Hickentoorer. Thank you, Mr. Chairman, 


INFORMATION AVAILABLE TO PEOPLE OF COMMUNIST CHINA 


The CuarrMan. Senator Aiken, have you another question? 

Senator AIKEN. I would like to ask Mr. Wiggins if he knows whether 
the Chinese newspapers use the services of outside news agencies, or 
not, in their own publications. Do they use the services of Reuters or 
any other outside agencies? 
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Mr. Wicerns. I am not very well informed on that, Senator. I don’t 
know whether they do or not, 

Senator AIkEN. I wonder whether they tell their own people what is 
going on in the United States and other parts of the world, whether 
any information is available. 

Mr. Wiaeerns. Turning the thing the other way around—how much 
information the Chinese people are getting from us. 

Senator AIKEN. Yes. 

Mr. Wiaains. No information except that information which the 
Chinese Government wants them to get. 

Senator AIkEN. I was just wondering to what extent they print 
the news of what is going on in the rest of the world. 

That is all, Mr. Chairman. 

Senator MansFretp. Mr. Chairman, may I ask one more question? 

The CHarrMAN. Senator Mansfield. 

Senator Mansrie.tp. Following up what Senator Aiken had to say, 
is it not true that correspondents for Tass are accredited to the 
Press Gallery? 

Mr. Wiaarns. Yes, sir 

Senator Mansrietp. And do you, to your knowledge, know if 
any of their dispatches are carried in the Chinese Communist press? 

Mr. Wiaains. I do not know of my own certain knowledge, Senator, 
whether they are or not. 

The CuHarrMAN. We will go back and forth. Do you have another 
question, Senator Aiken? 

Senator AIKEN. I was suggesting to Senator Mansfield we subscribe 
to one or more of the Chinese newspapers and see what they print. 

The CHarrMAN. I suggest that you question the witness. 

Senator AIKEN. Let you interpret it. 

The CHarrMan. I thank you very much, Mr. Wiggins, for your 
testimony. 

The next witness is Mr. Julius Frandsen, Washington bureau 
manager, United Press. 


STATEMENT OF FRANK H. BARTHOLOMEW, PRESIDENT OF THE 
UNITED PRESS, PRESENTED BY JULIUS FRANDSEN, NEWS 
EDITOR OF THE UNITED PRESS, WASHINGTON BUREAU 


Mr. Franpsen. Mr. Chairman, my name is Julius Frandsen, I 
am the news editor and the acting manager of the Washington bureau 
of the United Press. 

The president of the United Press, Mr. Frank H. Bartholomew, 
is on the west coast now and he is sorry he could not be here himself. 

He has, however, sent me a brief statement which with your per- 
mission I should like to read. This is Mr. Bartholomew’s statement: 


The experience of a lifetime has deeply impressed upon me that the people have 
a right to the news, good and bad; that the best interests of the people are in- 
variably served by complete access to all the news; that any efforts to cut off 
access to news at its source, or efforts which might be misunderstood as stemming 
from that motivation, simply tend to replace facts in the minds of the public with 
uneasy apprehensions and rumors detrimental to the formation of sound public 
opinion. Free access to the news at its source outweighs all other considerations 
in the long run. 

Under the present situation we, the United Press, in common with the two other 
news agencies are the suppliers of information to every daily newspaper, every 
radio station and every television station in this Nation. 
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We are covering Peiping as best we can in discharge of our responsibility to 
these media and to the people they serve. 


But the primary means of doing this is by monitoring the Chinese 
Communist radio. 


In the control of our own correspondents elsewhere in the world, including 
Moscow, we can check back and are thus in position to determine the basic truth 
or lack of it in any borderline instances of reporting. We now have no such 
means of checking reports from Red China. 

As for admission of a limited corps of correspondents— 


here Mr. Bartholomew comes to a question which came up earlier this 
morning— 


from the United States to Red China, my conversations with several members of 
the American Society of Newspaper Editors convince me that this would not be 
generally agreeable. 

For instance, there are wire services, such as those operated by the New York 
Times, New York Herald Tribune, Chicago Daily News and Chicago Tribune, 
which, I am now sure in my own mind, would also want to have representation in 
any press corps permitted to enter Red China. 

Very possibly there are other large and influential individual newspapers which 
would desire to assign their own special correspondents, at least as long as the 
Peiping dateline remained a novelty. 

One editor told me— 


here Mr. Bartholomew is quoting an American newspaper editor— 


that, ‘“There is an atmosphere of mystery about Peiping as a result of the news 
blackout for American reporters, so we would have to assign a correspondent 
despite the cost and probable relative lack of genuine spot news value. 

“In my judgment, after a month or 6 weeks when the novelty had worn off we 
would withdraw our correspondent, and in a relatively short time we would find 
ourselves depending upon the services of the three spot news agencies. 

“T think you would find that your service, that is the UP, along with the AP 
and INS would in the end probably have the only resident and permanent corre- 
spondents, perhaps with 1 or 2 specials.” 

That is the end of Mr. Bartholomew’s quotation from that editor. 

Then he continues: 

Another viewpoint I found was that an attempt at artificial limitation of the 
size of the press corps permitted to enter Communist China would defeat its own 
purpose. 

It seems to me that the most desirable development would be for the State 
Department to remove the ban against travel in Red China from the passports of 
American correspondents. 

That is Mr. Bartholomew’s statement. 

The CuatrMan. Do you have some more? 

Mr. Franpsen. Mr. Chairman, I have some, in the light of some 
previous testimony, I would like to add just 2 or 3 short comments of 
my own, if I may. 

The CuarrMan. We are glad to hear you. 


TRAVEL TO COUNTRIES UNITED STATES DOES NOT RECOGNIZE 


Mr. FranpseEn. It has been argued by the State Department that 
a basis, or at least one basis for refusing reporters to go to China is 
that it is not our Government policy to issue passports to countries 
which we do not recognize. 

I would like to point out that, as Mr. Wiggins mentioned, there 
was a period of about a dozen years when the United States did 
not recognize the Soviet Union, but during that period representa- 
tives of the United Press repeatedly made trips into the Soviet Union 
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for stays of various duration, so there is that precedent for such travel 
by newspapermen. 

The CHatrmMan. Did you mean with passports or without pass- 
ports? 

Mr. FrANpsEN. I don’t know what the passport situation was. 

The CuairMAN. Then your point is not well taken. 

Mr. FraNpDSEN. But certainly, I believe also in the case of Spain 
more recently, there was a period in which we did not have diplomatic 
relations with the present Government of Spain, but certainly Amer- 
ican newspapermen went in there freely. 

The United Press, I am sure, operated there during that time. 

Senator MansFiELp. Mr. Chairman, I think for the record it ought 
to be made clear that Mr. Wiggins, if I understood him correctly, 
said that the American correspondents who went into Russia during 
the period of nonrecognition gave up their passports before entering 
into that country. 

I would assume that in contrast, in Spain, they probably retained 
their passports. 

Mr. Franpsen. I would imagine so, Senator. I don’t know. 


PHYSICAL SECURITY 


The question about protection by our Government was also men- 
tioned, has also been mentioned, and we in the United Press certainly 
are not unmindful or ungrateful for the assistance the State Depart- 
ment has given us at various times in some very troublesome 
situations. 

But it is in the nature of our business that sometimes we have to 
take risks, and we have able and experienced correspondents who are 
willing and eager to assume those risks. 

There are times when a reporter in pursuit of news finds himself in 
situations in which no amount of legal protection or passport protec- 
tion can be of help to him. 

I have in mind the case of Gene Symonds, United Press correspond- 
ent in Singapore, supposedly a friendly place. He was beaten to 
death there by a mob 2 years ago in covering the news in that city. 


UNITED PRESS CLIENTS OUTSIDE UNITED STATES 


One final observation, Mr. Chairman, a point that I think perhaps 
may not be too well understood. The United Press distributes news 
for publication and broadcasts in the United States, but that is not 
nearly all. 

We also supply news, news collected throughout the world to clients 
in most of the countries of the whole free world. 

In Southeast Asia, for instance, we have clients in Indonesia, 
Malaya, Indochina, Thailand, Burma, Pakistan, and Ceylon; we 
serve newspapers and radio stations throughout Latin America and 
urope. 

British and French news agencies, which also operate in much of 
the world, are direct competitors of American agencies in many places. 
They have correspondents stationed in China right now. 

We can only quote the Chinese radio or get such information as 
we can in Hong Kong. We venture to think that our clients, not 
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only in this country but in many other parts of the world, would be 
greatly interested to receive first-hand American reporting of events 
in China. 

Thank you, sir. 

The CuarrMANn. Thank you very much. 

Do I understand that you agree with the last witness that this 
policy hurts the United States more than it does Red China? 

Mr. Franpsen. That would be my opinion, Senator. 

The CuarrMan. Thank you. 

Senator Hickenlooper. 


ACCESSIBILITY OF NEWS 


Senator Hickentooprer. I am still interested in this matter of 
accessibility of news. What is the principle involved? Is the principle 
involved to secure news for the American people or is the prine iple 
involved to have American agencies secure the news for the people? 

Now the reason I ask that is, if the purpose is to secure news, 
couldn’t we secure it from writers or other organizations which have 
people on the ground? 

Mr. Franpsen. Well, Senator, I believe it is correct that the writer 
operates and has a few clients i in this country which get its dispatches, 
but I would say offhand that 99 percent of American newspapers get 
their news from American agencies. 

Senator HickENLoopErR. Well, I think that is true. 

Mr. Franpsen. Certainly, so far as the United Press is concerned, 
we didn’t get news from British agencies or the French agencies, we 
collected it ourselves. 

Senator HickENLoopER. I understand that. I believe it would 
probably be the most unthinkable heresy to suggest that perhaps the 
United Press could buy a little news from Reuters, from which it can 
get the news. 

But I do not dare to suggest that, and I do not raise the question. 

Mr. FRANDSEN. Just as a point of history, one of the great reasons 
for the founding of the United Press was to break up the news cartel of 
European agencies and their relationships with some of the existing 
American agencies. 

Senator HickeNLoorer. I was making a weak attempt to be 
facetious. I may miss the news and probably do miss much of it, 
but it seems to me that even the few papers that do subscribe, to the 
Reuters Service, for instance, contain very little news that comes out 
of Red China through writers or through any French news agency, for 
instance. 

Mr. Franpsen. Well, I am not prepared to say why that is. My 
point would be that we want to get in there ourselves and see what 
the situation is, and the first hurdle we have to overcome is the one 
imposed by our own Government. 

Now, it may be that there will be—it could turn out there would 
be other obstacles to overcome. 


RESTRICTED LIST OF INVITEES TO RED CHINA 


Senator HickeENLOoopEeR. Whose statement did you read just a 
moment ago? 
Mr. Franpsen. Mr. Bartholomew’s. 
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Senator HickENLoopeER. I was interested in his statement on the 
restricted list of invitees to go into Red China. I think there is 
something in that. 

I think, if there is a principle involved, it would be the principle 
of free access of accredited newspapermen to Red China rather than 
let them call the tune and: have us dance to what they whistle. 

Mr. FrANDSEN. Well, that is exactly our feeling, Senator. 

Senator HickenLoopsr. Well, I say I was interested in that part 
of his statement. I shall not take any more of the time. Thank you. 

The CuarrMAN. Have you finished? 

Senator HickeNLoopsmr. Yes. 

The CuHarrMan. Senator Mansfield. 


EUROPHAN PRESS COVERAGE OF COMMUNIST CHINA, 


Senator MANnsFieLp. Mr. Frandsen, as long as we are on the subject 
of writers and other foreign news agencies, isn’t it true that a good 
deal of information is carried in the European press, especially from 
writers concerned with events in Communist China? 

Mr. Franpsen. I am sure that is true, sir; ves. 

Senator MANsFreLp. I would assume that the United Press has 
access to such publications as the London Times, the London Sunday 
Times, the Manchester Guardian, and others, and on that basis would 
be aware of the fact that there are dispatches coming out in large 
quantities from Communist China covering events there, and sup- 
posedly on-the-spot reporting. 

Mr. FraNpDsEN. Of course. 

Senator MANsFIELD. And once in a while we find that there are 
stories by writers, especially, carried in various segments of the 
American press, stories emanating from Communist China. 

Mr. FRANDSEN. In limited section of the Am:rican press, very 
limited. 

Senator MANsFIELD. That is all, Mr. Chairman. 

The CHarrMAN. Senator Aiken. 


UNITED PRESS CLIENTS 


Senator ArkEN. You stated you have clients in most of the coun- 
tries of Southeast Asia. 

Mr. FrRaNpsEN. That is correct. 

Senator Arken. You have no clients in China? 

Mr. Franpsxen. No, sir. 

Senator ArkEN. Any in Formosa? 

Mr. FRANDSEN. Yes. 

Senator ArkEN. Korea? 

Mr. FraNpDsEN. South Korea; ves. 

Senator ArkENn. Indochina? Are these clients newspapers? 

Mr. FranpsEN. Newspapers and in some cases radio stations. 

Senator ArkEN. United Press dispatches are printed in the press 
generally throughout southeast Asia with the exception of Red 
China? 

Mr. Franpsen. That is correct, sir. 
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RESTRICTING ISSUANCE OF PASSPORTS TO VISIT RED CHINA 


Senator Aiken. Now, you approve issuing of passports to American 
newspaper people to go into Red China? 

Mr. Franpsun. Indeed. 

Senator Aiken. You would select a member of your staff to go in 
there? 

Mr. Franpsrn. Yes. We certainly would want to have the right 
to select our own man and choose the most able person who was 
available. 

Senator ArkrEN. Suppose that you had the correspondent you 
wanted to send in there, but the Red Chinese Government says, ‘‘We 
don’t want these correspondents. We will invite certain other 
members of the UP staff instead.” 

Would that meet with your approval. Would you send them in 
under those conditions? 

Mr. FRANDSEN. Well, we certainly would prefer to make our own 
assignments. Now, it has happened in sending people to, corre- 
spondents to, Russia, that in certain instances, I don’t believe it has 
ever been true about the UP, but sometimes they can’t get a visa for a 
given man, and they never explain why, and I certainly don’t know. 

I feel sure I could say we would take a very adverse reaction, of 
course, to anybody trying to tell us who we should send any place. 

Senator AIKEN. Yes. 

Mr. Franpsen. We want to do our own selecting. 

Senator A1ken. If the United States restricts issuance of passports 
to American correspondents that would hardly be complete freedom 
of the press; would it? 

Mr. FRANDSEN. NO, sir. 

Senator Aixen. I think that is the case you are trying to make out. 
However, if the country to which a correspondent is sent said, ““We 
will select the ones we are willing to have in here,’ you wouldn’t 
consider that complete freedom of the press either, would you? 

Mr. Franpsen. I certainly wouldn’t. 

Senator AIKEN. So that it is a two-sided story? 

Mr. FraNnpsEN. Yes, indeed. 

Senator Aiken. That is all, Mr. Chairman. 

The CHarrMan. Thank you. 

Mr. Kennedy. 

REUTERS 


Senator Kennepy. Does the UP feel—you may not want to com- 
ment on this—that Reuters is a source of information that meets the 
standards of objectives and freedom from governmental influence 
which you feel is essential in this case? 

Mr. FraNpDSEN. Senator, I would really like to beg off comment- 
ing on another news service’s quality. But our point, of course, is 
that 

Senator Kennepy. I[t is not sufficient? 

Mr. Franpsen. We want very much to have American services 
represented there. 
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PRECEDENTS FOR ISSUING PASSPORTS TO COUNTRIES NOT RECOGNIZED 
BY THE UNITED STATES 


Senator Kmennepy. The only other point is the question of the 
Soviet Union as a precedent from 1919 to 1933. Of course, it really 
comes down to the question of what Secretary Murphy called a state 
of unresolved conflict. 

[ think it was the first witness who gave the example of our permit- 
ting our reporters to go to Mexico during 1916. 

Do you have any other examples which would serve as perhaps an 
even better precedent than Soviet Russia of a country with which 
our relationship was what might be called a state of unresolved 
conflict, but to which we continued to permit newspapermen to travel? 

Mr. FranpsEN. I don’t at the moment, Senator. I would be glad 
to do some research and see if we can come up with some other 
examples. 

Of course, after both World Wars, there was a period, there were 
periods of varying lengths between armistices and the formal resolu- 
tion of the conflict and certainly had reporters in there then. 

Senator Kennepy. What about the British? Do you know 
whether they permitted their newspaper people to stay in Egypt during 
the Suez? 

Mr. Franpsen. I don’t know. 

Senator Kinnepy. Thank you very much. 

The CuatrMan. The next witness will be Mr. Joseph Collis, presi- 
dent of the American Newspaper Guild. 

We are glad to hear from you. 


STATEMENT OF JOSEPH F. COLLIS, PRESIDENT, THE AMERICAN 
NEWSPAPER GUILD (AFI-CIO) 


Mr. Couuis. Thank you, Mr. Chairman. 

My name is Joseph F. Collis. I am assistant managing editor of 
the Wilkes-Barre (Pa.) Record and president of the American News- 
paper Guild (AFL-C1O, CLC), a labor union representing more than 
30,000 newspaper men and women in the United States and Canada 
and having more than 300 collective bargaining agreements with 
newspapers, news magazines, news services, and other publications 
in these two countries, including the Afro-American newspapers and 
Look magazine. 

One of the stated constitutional purposes of the guild is— 
to guarantee, as far as it is able, constant honesty in the news (and) to raise the 
standards of journalism. 

Accordingly, in the 25 years since its founding in 1933, the guild 
has sought, whenever it could, to assist in maintaining and extending 
the people’s “right to know,” which is so vital to the efficient func- 
tioning of a democracy such as ours. 

The guild, therefore, welcomes this opportunity to appear before the 
Senate Foreign Relations Committee in connection with the com- 
mittee’s inquiry into the State Department’s restrictions on travel 
abroad, specifically its ban on entry into Communist China by United 
States newsmen. 
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As members of the committee may know, the international execu- 
tive board of the guild considered the problems raised by the State 
Department’s action at its quarterly meeting last February, and I 
think I can best present the guild’s thinking on the matter by reading 
to you a resolution unanimously adopted by the international execu- 
tive board at that meeting. 


RESOLUTION ADOPTED 


RESOLUTION ADOPTED BY THE INTERNATIONAL EXECUTIVE BOARD OF THE 
AMERICAN NEWSPAPER GuirLp, FEBRUARY 13, 1957 


Whereas the Department of State has forbidden news correspondents and re- 
porters from the United States to travel in Communist China in quest of factual 
information in the performance of their duty to the public; and 

Whereas William Worthy of the Afro-American newspapers and Edmund 
Stevens and Philip Harrington of Look magazine have, nevertheless, entered 
Red China for just such a purpose; and 

Whereas the State Department, upon their return, has moved to revoke their 
passports and has threatened further punitive action; and 

Whereas Joseph F. Collis, president of the American Newspaper Guild, has 
protested the State Department's action as a refusal to recognize the special status 
of news reporters in seeking out the truth; and 

Whereas the Newspaper Guild of New York, also has criticized the travel ban 
as ‘‘a restriction on free, democratic reporting’’; and 

Whereas further protests have come from Editor and Publisher, the industry’s 
trade publication; from many of the Nation’s newspapers; from the American 
Civil Liberties Union, and from such organizations of the press as the American 
Newspaper Publishers Association and the Overseas Press Club; and 

Whereas Senator Hubert Humphrey, of Minnesota, has termed the State 
Department’s action ‘‘an unwarranted abuse of the right to travel and an intoler- 
able interference with'the right to read’”’ and has called for a Senate hearing on 
the ban: Now, therefore, be it 

Resolved, That the international executive board of the American Newspaper 
Guild (AFL-CIO, CLC), at its regular quarterly meeting, February 13, 1957, 
hereby adds its voice to those protests and considers the State Department’s 
interdiction an offensive intrusion against the people’s right to know and an 
unnecessary hindrance of reporters in the pursuit of their duties; and be it further 

Resolved, That the various contradictory and confusing reasons for the ban 
advanced by Secretary of State Dulles in no way justify this stringent restriction 
on reporters in their function as information gatherers, thus penalizing the people 
of the United States in their right to such information; and be it further 

Resolved, That the suggestion by Secretary Dulles that reporters admitted by 
Red China would be “handpicked’”’ by the Communists, and the implication it 
contains that these newsmen would somehow be suspect, is a mean and gratuitous 
slur against the character and integrity of those newsmen invited to Red China 
and of the entire American press; and be it further 

Resolved, That the IEB supports Senator Humphrey in his bid for a full hearing 
on the matter by the Senate Foreign Relations Tcuasition: and be it finally 

Resolved, That the LIEB hereby calls on the State Department immediately to 
revoke its ban on travel in Red China by news correspondents and to drop any 
punitive action against the three newsmen who have not complied with this ban. 


I might add, Mr. Chairman, that since this resolution was adopted 
the Society of American Newspaper Editors has passed a similar 


resolution. 

Since our international executive board adopted its statement 2 
months ago, 2 actions it called for have taken lene. 

Secretary Dulles has said that the Government will not prosecute 
the three newsmen who went to Communist China in defiance of the 
State Department’s ban, and Congress has undertaken to review the 
State Department’s policy. 
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But the vital step—the all-important step necessary to implement 
the people’s right to know in the decisive area of our foreign relations— 
still remains to be taken. 


BAN ON ENTRY OF NEWSMEN INTO COMMUNIST CHINA 


That step, of course, is the revocation of the State Department’s 
ban on entry by newsmen into Communist China and the public 
acceptance by the State Department of the right of newsmen in a 
demorracy to follow the news—at their own risk, if necessary- 
wherever it may lead them. 

It is true, of course, as the Supreme Court has said, that publishers 
in their business operations ‘‘have no special immunity from the 
application of general laws.”’ 

The guild has worked hard to sustain this principle, and we would 
oppose with all the strength at our command any departure from it. 

It also is true that publishers, by repeatedly attempting to utilize 
the first amendment to the Constitution as a means of avoiding their 
legal obligations as employers—and thereby turn a constitutional 
privilege to their business advantage—unfortunately have tainted 
any resort to the first amendment with the suspicion of self-interest. 

But it is equally true that, as conceived by its authors and elaborated 
by the courts, the first amendment is intended to protect the press 
against Government interference in its pursuit and presentation of the 
news and that, as some Members of Congress have said, the State 
Department ban clearly violates the spirit, 1f not the letter of the first 
amendment. 

Thomas Jefferson once said that, if he had to make a choice between 
Government without newspapers and newspapers without Govern- 
ment, he would choose the latter. It may be that he overstated the 
case. 

But I think it is a fact few would now deny that our form of govern- 
ment cannot function in the way we rightfully have come to expect it to 
without a press free from Government interference, for it is only 
through the free exchange of information and ideas, and criticism, that 
the citizen’s participation in his Government becomes meaningful and 
real. 

The CHarrMan. Thank you very much. One question occurs to 
me, as you read your statement, and it is this: 

Suppose as the result of the various arguments against the present 
policy of the Government, the Government should “change its policy 
and cancel its prohibition of newspapermen going to Red China, and 
suppose Red China should in turn pass the same prohibition, would 
your attitude be the same? 

Mr. Cotuis. You mean our attitude? 

Our interest is trying to get the American newspapermen access 
into China. Of course, the shoe then would be on the other foot. 
We would then be in a much better public relations position to say 
that the American reader is now deprived of the right to know 
because the Chinese Communists bar American newsmen from finding 
out, 

The CuHatrman. I asked that question so as to bring wut, as I 
understand it, the fact that you are standing up for a principle. It 
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doesn’t make any difference who is affected adversely thereby, 
whether it is Red China or the United States. 

Mr. Cots. That is correct. We are fighting for a principle, to 
get into every country available. If some particular country bars 
us from travel then we say the restrictive onus applies equally. 

The Cnarrman. Senator Aiken, have you any questions? 


SHOULD RED CHINA HANDPICK THE AMERICAN NEWSMEN SHE WILL 
ADMIT? 


Senator Aiken. Mr. Collis, I think that everybody in the country 
is concerned with freedom of the press and the free exchange of infor- 
mation and ideas, but I am wondering whether you would approve 
of issuing passports to just those correspondents which the Chinese 
government might approve or whether there should be some insist- 
ence that if correspondents are given passports to Red China that 
they should have freedom.of travel, freedom to cover news events 
over there and freedom to send accurate news reports back to the 
United States, as they see them. 

Should there not be some insistence on that freedom, too? 

Mr. Couturs. I think, Senator, that every newspaperman who 
wishes to go to China should be permitted to go, and that he well 
could take his notes and bring them back such as has been done by 
the 2 correspondents, that is the correspondent and photographer 
from Look magazine, who have come back, and in the current issue 
have presented a very informative section, shall I say, of about 10 or 
12 pages of what is actually going on in China. 

And apparently, from what I have been able to find out, they had 
no restrictions. They were able to go as they wished. 

Senator AIKEN. You believe that if we issue passports to all 
accredited newspapermen to go to China, if they wish, do you not 
then believe that they should have some assurances from the Red 
Chinese government that they will be permitted to cover news events 
over there and send back stories which they believe to be true pictures 
of the situation? 

Mr. Couuis. I think that because of the presence of this particular 
situation they would have a greater responsibility to report the truth 
than they normally have. 

Senator ArkEN. Do you believe Red China has the right to hand- 
pick the newsman who may go there, and say, ‘“You may give pass- 
ports to these and not to others?” 

Mr. Couuis. Very definitely not. I believe it should be un- 
restrictive. 


HAS TIME COME FOR UNITED STATES TO RECOGNIZE RED CHINA? 


Senator A1rken. Do you believe that time has come when we should 
enter into diplomatic relations with Red China? 

Mr. Coutts. My answer to that is ‘‘No.” 

Senator ArkeEN. Thank you. That is all, Mr. Chairman. 

The CHarrMan. Thank you very much. 

Mr. Couuis. For the information of the committee, I have just 
sent out for a copy of Look magazine. I don’t mean to get commercial 
or anything, but in this particular issue of Look is the report of a 
reporter and a photographer who did go to China. 


a 


is 
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Senator ArkeNn. I have seen it. 

Mr. Couuis. You have seen it? 

Senator Aiken. You are not commercing this, we have already 
heard of Look magazine. 

Mr. Couuis. All right. But have you had the opportunity to read 
the reports that have come out? 

Senator ArkEN. Is this the second issue? 

Mr. Cous. This is the April 1 issue and I think it is the first 
report by this 

Senator Aiken. Yes. I think Look magazine sent us copies of 
that. 

Mr. Couuts. I understand, Mr. Senator. Thank you very much. 

The Cuarrman. Thank you for your testimony. 

Mr. Couuis. Yes, sir. 

The Cuarrman. Mr. Simon Gerson, executive editor of the Daily 
Worker, is the next witness. 


STATEMENT OF SIMON W. GERSON, EXECUTIVE EDITOR OF THE 
DAILY WORKER 


Mr. Gerson. Mr. Chairman, my name is Simon W. Gerson, 
I am the executive editor of the Daily Worker and appear here pursu- 
ant to a request made to your committee. 

Let me say from the outset that this is no academic question for the 
Daily Worker. We don’t appear here primarily to place before you 
our editorial judgments on the much discussed issue of passports 
in general. 

We appear here to support the general proposition of freedom of 
travel for newspapermen irrespective of race, color, creed, or political 
affiliation, 

We also wish to advise you specifically of the discrimination visited 
against staff members of this newspaper in respect to passports. 

We associate ourselves with the many newspapers, professional and 
civic groups which have sharply criticized the State Department’s 
action in refusing to renew the passport of William Worthy, Baltimore 
Afro-American correspondent. We regard this action as an illegal 
invasion of the first amendment. 


NEWSMEN’S MOBILITY 


Our reasoning is simple and is shared by many Americans of various 
political persuasions: 

The very concept of news gathering implies mobility. The crossing 
of city, county, State, and National lines is an inherent aspect of 
news gathering. 

To limit a newspaperman’s mobility is, in effect, to limit his capacity 
to gather news. It, therefore, effectively limits his right to write and 
his reader’s right to read. In short, it limits the exercise of first 
amendment’s rights for newspaper writers and newspaper readers. 

Or placed concretely: If the State Department ban on Mr. Worthy 
is not lifted, the Baltimore Afro-American is denied the foreign corre- 
spondence of this gifted reporter and its readers are denied the right 
of reading about foreign lands as described by Mr. Worthy. 


95638—357——9 
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It is, of course, true, and this matter has come up in this particular 
hearing, that the Baltimore Afro-American has access to wire services 
with correspondents in foreign lands and may publish dispatches from 
such agencies. 

But this is already a form of unconstitutional censorship, since it 
limits the publishers of the Baltimore Afro-American to publication of 
material the origin or slant of which it may or may not trust. 


USE OF NEWS AGENCIES SUCH AS REUTERS 


And in this connection, Mr. Chairman, may I comment on the mat- 
ter that came up in the testimony about the use of an agency like 
Reuters. 

The CuatrMAN. We are very glad to have you do so. 

Mr. Gerson. Senator Kennedy presented a rather pointed ques- 
tion to the representative of the United Press, about the objectivity 
of Reuters. ‘There is a serious question in the mind of many news- 
papermen, in view of the origin of Reuters and its closeness to the 
British Government, whether or not it normally reflects a British 
Government view rather than an independent view. 

And many newspapers throughout the word, while respecting its 
news gathering capacity have regarded Reuters with a certain skepti- 
cism and it would be perfectly understandable why a Negro newspaper, 
for example, might want its own correspondent to view affairs in the 
colonial countries, in the countries of Asia, particularly, through the 
eyes of a Negro newspaperman and not through the eyes of Reuters or 
any other agency. 

What I say about the Baltimore Afro-American and Mr. Worthy 
is simply by way of an example that clearly applies to all newspapers. 


RELATIONSHIP BETWEEN FREEDOM TO TRAVEL AND FREEDOM OF THE 
PRESS 


I make the point only to emphasize that which must by now have 
become obvious, that is, that the freedom to travel is inseparable from 
freedom of the press. In fact, one distinguished jurist, Federal Judge 
Charles Wyzanski, has referred (Atlantic Monthly, October 1952) to 
the right to travel as a facet of freedom of expression, which he 
assimilates to freedom of speech. 

Now, the Daily Worker has suffered acutely at the hands of the 
Passport Division of the State Department during the cold war 
period. A passport for the purpose of travel to China was denied 
Joseph North, a staff member of our newspaper, in 1951. 

In 1952 our sports editor, Lester Rodney, was denied a passport to 
cover the Olympic games in Helsinki. In the summer of 1955 our 
foreign editor, Joseph Clark, was at first denied a passport to cover the 
Big Four Conference in Geneva and then, finally, when the issue be- 
became a widely discussed matter of high diplomacy given a rigidly 
limited passport for that conference. 

In February 1956 our sports editor received a similarly limited pass- 
port to cover the winter Olympic games in Italy; but the same year 
our managing editor, Alan Max, was denied a passport when he 
sought one in order to become our correspondent in the Soviet Union. 

We have refrained from making further passport applications be- 
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cause it would appear that these would be futile. However, hope 
springs eternal, and we are hopeful that public opinion and the Con- 
gress will speedily remove cold war limitations on freedom of the press. 

In this connection, may I comment also, Mr. Chairman, on the 
matter of court procedure as a remedy for newspapermen. This is 
in fact, no remedy at all. 

Court procedure in most of these instances is far too slow. By the 
time you run the gamut of the courts and even if you win, the issue 
becomes moot. We had the situation of the Olympic games, for ex- 
ample. By the time we would have gotten into the courts and gotten 
an opinion, the games would have been over. So that as a practical 
matter the advice given you by the first speaker—I believe it was Mr. 
Will Maslow of the American Jewish Congress—that court procedures 
essentially are no remedy in this situation, strikes us from our rather 
bitter experience, as sound. 

Now, obviously, the difficulties placed before the Daily Worker by 
the State Department are, if not as well publicized, essentially as 
much a violation of the first amendment rights as the celebrated case 
of William Worthy. 

The entire situation calls, in our judgment, for prompt action by 
the legislative branch of government. It is clear that, particularly 
during the worst years of the cold war, passport powers were usurped 
by the State Department. 

The right to travel, a constitutional right, was and is regarded by 
the State Department as a privilege protected, at best, by limited 
procedural due process. 

In respect to the law and the history of it, I would respectfully 
recommend the insertion into your record of a Columbia Law Review 
article entitled, ‘“The Constitutional Right To Travel” by Leonard B. 
Boudin, published in the Columbia Law Review, volume 56, January 
1956, and I would be happy to submit my copy for the record with the 
chairman’ s permission at the conclusion of my testimony. 

The CHairmMan. How long is that? 

Mr. Gerson. It is about 18 pages. 

The CHAIRMAN. We will receive it for our record; that doesn’t 
necessarily mean that we will print it in the record. 

Mr. Gerson. I appreciate that, sir. 

(The article referred to is on file with the Committee on Foreign 
Relations.) 

The CHarrmMan. Thank you. 

Mr. Gerson. In fact, the situation still remains essentially that 
political nonconformists are denied passports with monotonous 
regularity. 

But there is this difference: where once the press as a whole was 
not disturbed, today it is seriously concerned. For what once 
affected only a small segment on the left is today troubling many 
liberal and conservative newspapermen and legislators. 

The old axion that a denial of basic rights of one group affects us 
all is now seen with crystal clarity. 


LEGISLATION SUGGESTED 


We therefore respectfully suggest that your committee recommend 
such legislation as will define in unmistakable terms the right to 
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travel as an aspect of the first amendment equal to all other aspects 
of that constitutional provision. It is needed in our judgment as a 
program of broad public policy and it is certainly needed as a guidance 
for the courts in this particular period. 

Now, we have argued the matter primarily from the point of view 
of a newspaper. In this area there appears to be wide general agree- 
ment, as exhibited this morning among the newspaper fraternity and, 
I believe, among the public and legislators alike. But, we submit, 
our arguments are equally valid for the traveling public as a whole. 

We consider it unconstitutional—as well as unsound public policy— 
for our State Department to deny passports for such distinguished 
Americans as Paul Robeson and Dr. W. E. B. DuBois. 

In the case of both these Americans, the effect was that of keeping 
them both under a form of national detention. The impact on world 
public opinion and particularly on the nonwhite majority of the world, 
by our State Department, is similar to the effect on world opinion of 
the affair of the Canadian diplomat, the late E. Herbert Norman. 

The constitutional rights of our people and the good name of our 
Nation require, in our judgment, prompt corrective action of this 
committee and the Congress. 

The CuarrMan. May I ask you what reasons the State Department 
gave for denying those passports? 

Mr. Gerson. You are referring to Mr. Paul Robeson and Dr. 
DuBois? 

The CHarrMAN. Both. 

Mr. Gerson. I understand them to be on the alleged subversive 
affiliations or connections or their refusal to sign passports in respect 
to that. 

The CuarrMan. Have you looked into the matter to find out? 

Mr. Gerson. Oh, yes, sir, I have read the record of the proceed- 
ings. It is my understanding what I have said to be an assumption 
is in fact a statement of the record. 

The CHarrMAN. Well, have you got those with you? 

Mr. Gerson. They are all referred to in some detail in the article 
which I will submit to the committee. 

The Cuarrman. Thank you. 

Mr. Gerson. Yes, sir. 

The Cuarrman. Mr. Fulbright, do you have any questions? 


INTEREST IN TESTIFYING 


Senator Futsrieut. Mr. Gerson, I was curious, did you request to 
appear at this hearing? 

Mr. Gerson. A telegram was submitted by my editor in chief, 
John Gates, to the chairman, Senator Green, a few days ago, and we 
received a very prompt reply inviting us to testify. 

Senator Fu.sricut. I was just curious as to why you were in- 
terested in it. 

Well, is it true that in Russia they have comparable rights to egress 
and ingress in and out of Russia? 

Mr. Gerson. | will answer your questions one at a time. 

I am interested as an executive editor because the Daily Worker 
wants to send a reporter to China and wants to send a reporter all 
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over the world. The Daily Worker want to send reporters to cover 
the Olympic games and not be discriminated against. 
I want our reporters to be on the same footing as all other reporters. 


QUESTION OF PASSPORT POLICY IN RUSSIA 


Secondly, in respect to Russia, I don’t regard the issue as relevant 
to our rights as Americans right here. As far as the Russians are 
concerned, if they will take my advice, they won’t have any State 
Department bans and they will give their reporters the right to travel. 

Senator FuLtBricut. Are you a Communist? 

Mr. Gurson. Normally, sir, | would decline to answer that question. 

Senator FuLpricur. You don’t have to answer it. 

Mr. Grrson. No, sir 

Senator Futsricut. It is perfectly all right. 

Mr. Gerson. I don’t want to be unresponsive. This committee 
has been completely courteous to me. 

Senator Fuusriaeut. Is that discourteous? 

Mr. Grrson. I beg your pardon? May I complete my answer. 

Senator Futrriaur. If you regard it as discourteous—— 

Mr. Grurson. No, I don’t. Quite to the contrary, sir. I wouldn’t 
answer that question under subpena but I will answer it when [ 
come to a hearing of this sort voluntarily at the request of my news- 
paper. 

I have been and am a member of the Communist Party, sir. 

Senator Fu.tsricut. I am just curious. It is rather odd that you 
should be here defending the constitutional rights——— 

Mr. Gerson. Quite the contrary, sir. 

Senator Fuusrieur. That we have given to citizens. I was just 
curious about your interests in the matter. 

The CHarrMan. I think he has answered the question. I don’t 
think he need go into a defense of communism here. 

Senator Futpriaur. Well, is the chairman saying that my qeustion 
is irrelevant? 

The CHarrMAN. That is it exactly. [Laughter.] 

Senator FuLsrieut. Since when do a Senator’s questions have to 
be germane or even the speakers? Is the Senator imposing new rules 
on this committee? 

The CHArRMAN. You say since when, since it became time for lunch. 
[Laughter. | 

Senator Futsricut. It is only 8 minutes after 12. The luncheon 
hour is not——— 

The CuHarrMAN. We working men have lunch early. 

Senator Futsricut. I am afraid that I can’t agree with the chair- 
man’s view. It is perfectly legitimate curiosity to wonder why a 
member of the Communist Party volunteers to come before this 
committee to defend the rights under the first amendment to the 
Constitution. 

I am not criticizing or condemning it at the moment. I think it 
is a legitimate source of curiosity. 

The CuarrMan. | think we will be glad to know the relevancy of 
the question to the matter at hand. 

Senator Fu.tsricut. I was going to ask, I wondered what the 
practice is. 
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Here is a well-qualified witness. We don’t have the Communist 
editor of the Daily Worker before the committee every day. In 
fact, in my experience this is the first time, and I was rather interested 
to know, if you would care to inform the committee. He certainly is 
under no compulsion to answer any of these questions if he doesn’t 
like. He is here as a voluntary witness and he can get up and leave 
if he chooses. 

But I wondered what the practice is in Russia. Do they accord 
their citizens the right, as citizens of that powerful country, to go 
about into other countries when they choose? Do their newspapermen 
have the right to travel abroad? 

Mr. Gerson. I am no authority on the situation inside of Russia, 
sir. 

Senator Futsrienr. You are not? 

Mr. Gerson. I am not and I don’t pretend to be. If they don’t 
accord their reporters the right we are seeking for American reporters, 
in my humble judgment they should. 

But irrespective of whether they do or not, you and I are living 
under our Constitution and our Bill of Rights, and I respectfully 
submit that a fair interpretation of our Constitution requires the 
Congress to take the kind of action suggested by a number of the 
witnesses here, to prevent the usurpation of the passport powers by 
the State Department and give American reporters access to all corners 
of the globe. 

I hope I have been responsive to your question, sir. 

Senator Futprieut. Well, yes. I am not complaining about your 
responsiveness at all. In fact, I think it is very enlightening, and I 
would hope that your sponsorship of this right on the part of American 
citizens might influence the governments in Communist countries to 
accord their citizens similar rights. Although I am no expert, it is 
my impression that the Russian Government exercises considerable 
restraint upon both its newspapermen and its citizens in travel abroad. 

Maybe we are in error about that. I think sometimes the people of 
this country neglect studying the policies of the Communist countries 
and that we don’t know all that we should. 

I still think it is perfectly legitimate curiosity that you, of the 
Daily Worker, are down here helping us to defend the constitutional 
rights of Americans. 

CONSTITUTIONAL RIGHTS 


Do you find much similarity in these rights between Americans and 
what you understand to be the constitutional rights of citizens of the 
U. S. S. R.? 

Mr. Gerson. Well, again, | profess no expert knowledge in the 
particular case at hand in respect to China; as somebody has said, 
we are in rather a bad public-relations position. 

They have invited our correspondents in and we are in the position 
of placing a ban. Insofar as the Russians are concerned, 1 would 
respec tfully suggest that all we can demand of them and of the 
Chinese, is a mutual reciprocity, in other words, all the rights that 
we accord to Russia and Chinese correspondents, we should insist 
that our correspondents have over there. 


In regard to constitutional rights generally, this is a big subject. 
I wouldn’t venture to go into it in any great detail, but I would sub- 
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mit most seriously, sir, that the tragedy of the cold war is that it tends 
to impose restraints everywhere. 

We impose restraints in this country, the Russians impose restraints, 
and it tends to be a vicious circle. I think after Geneva, we began 
to see the promise of breaking that vicious circle, and the very proper 
question with which your chairman opened this mee ting, seems to me 
related to that new spirit, that is, of increased cultural exchange and 
increased access of information. I would respectfully submit that to 
the degree we facilitate increased access of information and show a 
willingness in that direction, we tend to increase democracy and the 
processes of democratization all over the world, including the Socialist 
countries. 

Senator FuLpricut. Have you personally been to Russia? 

Mr. Gerson. As a college student 30 summers ago, sir, for a 
brief period. 

Senator Futsrieat. Thirty summers ago. 

Mr. Gerson, Yes, sir; in the summer of 1927 

Senator Futsriegutr. Where were you born? 

Mr. Gerson. In New York City. 

Senator FuLpricur. You are a native born; how old are you? 

Mr. Gerson. I am 48. I am a veteran of World War II, combat 
infantryman in that war, sir. 

Senator Fuisricut. How long have you been a Communist? 

Mr. Gerson. Been a member. of the Communist Party since 1932, 
and before that in the youth movement. And before that my parents 
were Socialists. 

Senator Futsrieut. Socialists? 

Mr. Gerson. Yes, sir. 

Senator Futsricut. Is it your policy as editor of the paper to 
promote the Communist Party in this country? 


DISCUSSION OF SOCIALISM AND COMMUNISM 


Mr. Gerson. My policy as executive editor of the paper is to defend 
the peace and security of the American people, their civil rights, their 
civil liberties, and to help organize and educate the American people 
to take a peaceful, constitutional road to socialism. 

Senator Futsricut. To socialism? 

Mr. Gerson. That is correct. 

Senator FuLtsrieut. What, in your view, is the distinction between 
socialism as the word is used, say by the Labor Party in England, and 
communism in Russia? That is a matter that disturbs me. 

You insist on using socialism. Do you distinguish that from 
communism? 

Mr. Gerson. Yes; there is a scientific distinction, and I would love 
to pursue this subject in great detail. I think it would be unfair to 
the committee and possibly to the chairman, off the cuff—— 

Senator Futsricur. All the chairman can do is object. 

I didn’t know that the Senator from Indiana had questions. 

Senator CaPEHART. Will you yield for two questions? 

Mr. Gerson. I didn’t mean to be evasive, Senator Fulbright, 
believe me. I am trying, however, to get back to the immediate 
subject at hand, and that is the question of passports. 
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Senator Funtsricut. This is a very interesting subject. It is a 
new experience for me to have a man of your experience coming in 
to justify our constitutional privileges here, and I am very interested 
in if. 

Senator Caprnarr. You testified a moment ago that vou were a 
Communist and a member of the Communist Party. 

Mr. Gerson. That is correct, sir. 

Senator CapeHart. Do you advocate the overthrow of the Ameri- 
can Government? 

Mr. Gerson. I do not advocate the overthrow of the American 
Government, and I think you meant the parenthetical phrase “by 
force of violence.” 

I don’t advocate, I certainly don’t advocate the forceful overthrow 
of the United States Government. I do advocate that through the 
processes of developing constitutional democracy the American people 
may sometime, at a time of their own choosing, and in a manner of 
their own choosing, within our Constitution, evolve a Socialist system. 

Senator CaprHart. Well, of course, Senator Fulbright asked you 
this question, too. I don’t quite get your difference between social- 
ism and communism. You said that is a long subject, but 

Mr. Gerson. Well-—— 

Senator CarpEHART. If you talk about adopting a socialistic govern- 
ment in the United States, why aren’t you a Socialist inst ad of a 
Communist? 

Mr. Gerson. Because the Socialist Party has virtually disappeared 
from the American scene. It was a rather influential minority factor 
at one time, but the banner of socialism, in my judgment, has been 
taken up by the Communist Party. 

But you pose a very interesting question, and some Communists 
have been discussing it and whether or not the name of the Communist 
Party shouldn’t be changed to correspond more closely with the out- 
look of a majority of American Communists for socialism. 

Senator CAPEHART. As a member of the Communist Party of the 
United States, do you have any ties directly or indirectly with the 
Communist Party in Moscow? 

Mr. Gerson. No, sir. 

Senator CaprEnart. Not at all? 

Mr. Gerson. Not at all, sir, and if it may be helpful, I don’t want 
to burden the record, I will be happy to submit a constitution of the 
Communist Party which goes into many of these questions. You can 
either receive it——— 

The Cuarrman. It will be received for our files, not necessarily to 
be included in the record. 

Mr. Gerson. I appreciate that, sir. 

(The document referred to is on file with the Senate Committee on 
Foreign Relations.) 

Senator CapeHART. You testify that you are a member of the 
Communist Party? 

Mr. Gerson. That is correct. 

Senator CAPEHART. You do not advocate the overthrow of the 
American Government but vou do advocate that the American people 
adopt socialism? 

Mr. Gerson. That is correct. 

Senator CapeHART. The kind that you, a Communist, advocate? 

Mr. Gerson. That is correct. 
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AMERICAN PRISONERS OF RED CHINA 


Senator CaPEHART. One other question and then I am finished: 

Do you think if we permitted our press men to go into Red China 
that they would release the American prisoners they are holding there? 

Mr. Gerson. I haven’t the faintest authority to speak on that 
question but I agreed with the way it was answered by one of the other 
witnesses. 

I don’t think the 2 questions are related or 1 question can be con- 
tingent upon the other. I do hope, as an American, that everything 
we do will tend to relax the situation, and that I hope devoutly that 
all of our American prisoners will be released. 

But I would not make the issue of passports contingent on that 
question. 

COMMUNISM AND SOCIALISM 


Senator CaprEHArT. I want to say your distinction between com- 
munism and socialism, or your admitting you are a Communist 
but you are advocating socialism, is a very, very interesting subject to 
me, 

Mr. Grurson. Any time the Foreign Relations Committee wants to 
go into the matter I would be very happy to research it and submit 
such documents or oral statement it wishes. 

Senator Cappuart. 1 have never heard that before. I have 
heard a new twist; you are not Communists but Socialists and fly 
under the Communist banner and mechanism of communism. 

Mr. Gerson. Technically—and I was trying to go—avoid going 
into a long scientific, what Marx has called a scientific, designation— 
socialism is supposed to be the first stage in the transition to commu- 
nism. 

Senator CaprHart. I see. Then what you are really trying to do 
is to communize the United States? 

Mr. Gerson. We are trying to educate for socialism in the United 
States. 

Senator CaPprHART. But as a first step to communism, is what you 
said. 

Mr. Gerson. And we regard socialism as the first step. 

Senator CAPEHART. To communism? 

Mt. Gerson. To ultimate communism. . 

Senator CapgeHart. And you are trying to overthrow the Govern- 
ment of the United States? 

Mr. Gerson. We are not trying to overthrow the Government of 
the United States, and for your own information, Senator, I happen to 
feel particularly strongly on that point since a United States judge 
acquitted me of the charge of seeking to try to overthrow the Gov- 
ernment of the United States by force and violence, by direct ac- 
quittal. 

Senator CAPEHART. Put it this way, you are trying to change the 
Government of the United States from a democracy or representative 
form of government to a communistic type of government? 

Mr. Gerson. No; I am not trying to do that at all. I am trying 
to exercise my right to affect the character of our Government and 
our society and I feel that is an American right completely consistent 
with our Constitution and with the famous inaugural address of 
President Lincoln. 
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Senator Caprnart. The fact still remains, you consider it your 
constitutional right to do that. That is what you are trying to do, 
change it from a representative form of government to a communistic 
form of government? 

Mr. Gerson. No; on the contrary, I want to broaden the base of 
representation where the oil monopolies, for example, have very little 
to say about the character of the United States Senate. 

The CuatrMAN. Have you finished? 

I recognize you again, Mr. Fulbright. 

Senator Fuiprieut. I am curious in that distinction. Would you 
call yourself a Marxist? 

Mr. Gerson. I would. 

Senator FuLtprieut. You would? 

Mr. Gurson. Yes, sir. 

Senator Futsrieut. Generally speaking—do you approve and be- 
lieve in the present Government and regime in Russia as a beneficial 
and good one? 

Mr. Gerson. I would operate on the theory that the people of the 
Soviet Union are the best judge of that, and from everything I have 
read, including Look magazine, a few weeks ago, there is an extremely 
substantial difference in the standard of living of the people of the 
Soviet Union today than there was under the Czar. That is a simple 
fact attested to by all authorities, whatever their viewpoint may be. 

Their educational plant is among the best in the world, for example, 
and without either discussing their weakenesses or their strengths, 
their achievements or their problems, which is not my purview today, 
I think that the character of the struggle they put up to defend their 
homeland between 1941 and 1945 indicated a tremendous public 
support of that country, of that government by the people of their 
country, which seems to me an acid test of popular support. 

Senator Futsprieut. What did you think of the significance of the 
rising in Hungary? 

Mr. Gerson. My paper spoke on that question, sir. It felt that 
the principal responsibility for the rising in Hungary were the pro- 
found mistakes made by the Soviet Union and the former Hungarian 
Government. 

It reflected discontent among great sections of the Hungarian 
people, a discontent which was ‘also skillfully used by certain reac- 
tionary forces. 

Senator Futsricut. What reactionary forces? 

Mr. Gerson. Well, Radio Free Europe, for example, and all the 
emigres speaking on it. 

Senator Futsricut. Well, Mr. Chairman, this is a very interesting 
subject, but I guess it is approaching luncheon time. 

The CuatrMan. I am glad that idea has penetrated. 

Mr. Gerson. I want the record to show that as far as the witness 
is concerned 

The CuarrMan. Unless you want to answer—— 

Mr. Gerson. I don’t want to add a thing, but*Ifwould like the 
record to show that insofar as Senator Fulbright and I were con- 
cerned, that the witness was not crying quits. 

And I want to thank the chairman and the committee for their 
courtesy. The questioning has been vigorous but I don’t think any 
witness will leave here with any impulse to suicide. 
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The CHarrMAN. Thank you very much. 
The next witness, and the last witness today is Mr. Irving Ferman, 
of the American Civil Liberties Union. 


STATEMENT OF IRVING FERMAN, WASHINGTON DIRECTOR, 
AMERICAN CIVIL LIBERTIES UNION 


Mr. Ferman. My name is Irving Ferman. I speak in behalf of 
the American Civil Liberties Union, as director of its Washington, 
D. C., office. 

I think it is appropriate to state that the union has long been op- 
posed strongly to communism and fascism, and any other form of 
government that denies the basic guaranty of our Bill of Rights. 

It has recently enunciated this basic antagonism in the light of cur- 
rent conditions. Coupled with its devotion to the maintenance of the 
basic liberty of free expression, the American Civil Liberties Union 
is cognizant of the present threat to this basic liberty presented by the 
existence of the Communist conspiracy. 

With this competency, the American Civil Liberities Union has 
observed that the restriction on the travel of American citizens by the 
Secretary of State, through his power to issue and deny passports, has 
become one of the most troublesome civil-liberties problems of the 
cold-war period. 

FREEDOM OF MOVEMENT 


The union has taken the position over the years that international 
travel is part of the basic freedom of persons involving the freedom of 
movement. 

The Supreme Court, in Williams v. Frears (179 U.S. 270), recognized 
that personal liberty includes the right of locomotion, the right to 
remove from one place to another according to inclination. 

The Court here, of course, was referring to movement in terms of 
traveling across State borders as an incident of national citizenship 
protected by the privileges and immunities clause of the 14th amend- 
ment against State interference. 

However, a Federal three-judge court in Bauer v. Acheson in 1952 
said of this opinion in terms of international travel: 

While the Supreme Court was there (in Williams v. Frears) considering freedom 
to move from State to State within the United States, it is difficult to see where, 
in principle, freedom to travel outside the United States is any less an attribute of 
personal liberty. 

ay is this true today, when modern transportation has made all the 
world easily accessible and when the executive and legislative departments of 
our Government have encouraged a welding together of nations and free inter- 
course of our citizens with those of the friendly countries. 


The Federal court of appeals in Washington, D. C., on June 23, 
23, 1955, further strengthened this view in deciding Schachtman v. 
Dulles, when it said: 


The right to travel, to go from place to place as the means of transportation 
g g I J Dp 
permit, is a natural right subject to the rights of others and to reasonable regu- 
lations under law. 
A restraint imposed by the Government of the United States upon this liberty, 
therefore, must conform with the provisions of the Fifth Amendment that “no 
person shall be * * * deprived * * * liberty without due process of law.’’ 
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RECOGNIZED LIMITATIONS ON RIGHT OF FREE TRAVEL 


Within this judicial framework, the ACLU recognizes that the right 
of free travel must be subject to some limitation when special circum- 
stances arise. For instance, in time of war we might legitimately 
forbid travel of citizens to areas where armed hostilities are in progress. 

There is less unanimous, but still widespread, support of the — 
sition that the right to travel freely may properly be denied to 
fugitive from justice, a person seeking to evade compliance with a 
court order, or a person in poor phy sical or mental health, who may 
while abroad become an obligation. 

The American Civil Liberties Union further supports the propriety 
of denying a passport where the State Department has substantial 
evidence that the applicant is going abroad to engage in subversive 
activity against the United States. 

Of course, in processing such passport denials, we emphasize what 
the courts of our land have decided as a matter of law, that if the 
Secretary of State is to deny a passport, he has to advise the person 
affected of the reasons for such denial and grant a due process hear- 
ing—including clearly defined standards laid down in advance. 

In the past years, the usual case of passport denial, whether valid or 
invalid, affected only the rights and convenience of the applicant. 


DENIAL OF PASSPORTS TO AMERICAN NEWSMEN 
However, before this committee today, we have consideration of 
passport denial affecting a widespread public interest. Our refusing 
passports to American newspapermen who desire to go to Com- 
munist China to report on conditions there involve a serious curtail- 
ment upon the freedom of the press and the right of the American 
public generally to obtain eyewitness reports of conditions in Com- 
munist China through our press. 

This issue is sharply focused in the case of William Worthy, cor- 
respondent for the Baltimore Afro-American, who went to Communist 
China without using his American passport and has now applied 
for its renewal. 

The passport has not been renewed within the few weeks normally 
required for renewal and the question present is whether Mr. Wor thy 
is to be denied a passport renewal for failing to comply with State 
Department mandate. 

Mr. Worthy has asked for a hearing of the State Department on its 
refusal to issue him a passport. The hope is that this will come soon, 
so that Mr. Worthy might be able to pursue his professional work. 
And I have been informed that the State Department has granted an 
informal hearing with Mr. Worthy, which is scheduled to take place 
within the next 2 weeks. 

The American Civil Liberties Union urges this committee to consider 
that for the sake of our own conscience and our own freedom, there 
must be no departure from the constitutional standards in the struggle 
against Communist totalitarianism. 

Our posture to the world as a society respecting the rights of the 
individual must not be diluted. It is our best practical, realistic 
weapon against Communist totalitarianism. 

The CuarrMAN. Thank you very much. 
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Have you any questions? 

Senator CAPEHART. Just one question which will only take a minute. 
If you will turn to page 2 of your statement, the third paragraph, in 
which you give some reasons why the passport might in your opinion, 
be denied to certain people. 

Mr. Ferman. Yes; Senator. 

Senator CapeHArtT. Would you include as one of those reasons, 
that the witness just before you [Mr. Gerson] should not be given a 
passport to travel in other countries? 

Mr. Ferman. I would say that if the State Department had 
evidence, and I would like to repeat my language, that he was going 
abroad for the purpose of engaging in subversive activity—— 

Senator Caprenartr. Well—— 

Mr. Ferman. And I would want that defined by the State Depart- 
ment. 

Senator Caprenart. Well, the gentleman testified that he was a 
Communist. 

Mr. Ferman. The mere fact that he is a Communist, I don’t think 
should preclude his going abroad unless there was substantial evi- 
dence—— 

Senator Capenart. And he likewise testified that he was trying to 
change the American system of government to one of socialism as the 
first step to changing it to communism. 

Now, under the circ umstances, would you say that our State 
Department would be justified in giving a passport to a man like 
that traveling around the world and undermining the American 
Government, and advocating—maybe not advocating but working to 
change or overthrow—— 

Mr. Ferman. I would say if he was going abroad for the express 
purpose of conducting subversive activities against the United States, 
he should be precluded under the policy of the Union. 

Senator CaprHart. How would you know whether he was or 
was not? 

Mr. Ferman. However, the mere fact he thinks that he does should 
not be the basis for precluding his travel abroad. That is an eviden- 
tiary question and you and I are almost unable to decide that. 

We would first have to clearly define the standards, which has not 
been done, and, secondly, relate it to evidence. 

Senator CapeHart. It certainly would be a hard question to decide; 
would it not? 

Mr. Ferman. I guess it would be. 

Senator Caprnart. In the best interests of the United States. 

That is all. 

The Cuarrman. Is that all? 

That concludes this morning’s hearing. 

Whereupon, at 12:35 p. m., the committee adjourned, subject to 
the call of the Chair.) 
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